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CONTRACT FOR 
ACCESS AND VISITATION GRANT 

BETWEEN THE 
OFFICE OF THE ATTORNEY GENERAL OF TEXAS 

AND HARRIS COUNTY 

 OAG Contract Number 21-C0008 

1. INTRODUCTION 

1.1. Parties 

This Contract (the “Contract”) is entered into by and between the Office of the Attorney General (the 
“OAG”) and Harris County (the “Subrecipient”). In this Contract, the OAG and the Subrecipient are 
referred to individually as (a “Party”) and collectively as (the “Parties”). 

1.2. Authority to Contract 

This Contract is entered into pursuant to 42 U.S.C. §669b, which enables states to establish and 
administer programs to support and facilitate Non-Custodial Parents’ (NCP) access to and visitation 
with their children. 

1.3. Background and Purpose  

Under the federal statute, Child Access and Visitation grant funds may be used to support and facilitate 
NCPs access to and visitation with their children by means of activities including mediation (both 
voluntary and mandatory), counseling, education, development of parenting plans, visitation 
enforcement (including monitoring, supervision, and neutral drop-off and pick-up), and the 
development of guidelines for visitation and alternative custody arrangements.  

The federal Child Access and Visitation Grant program is a grant for direct services. The grant-related 
services must be designed to increase NCPs’ access to and visitation with their children.   

Federal eligible activities include: 

 Mediation; 
 Co-parenting Education; 
 Counseling; 
 Parenting Plan Development; and 
 Visitation Enforcement. 

The federal Office of Child Support Enforcement (OCSE) publication, 
https://www.acf.hhs.gov/css/resource/collaboration-and-strategic-planning-guide-access-and-
visitation-grant, emphasizes the importance of both parents providing financial and emotional support 
to their children. The OAG follows OSCE guidance and provides support for the emotional connection 
between parents and their children through the OAG Access and Visitation (“AV”) program.  

The primary objective of the AV program is to support and facilitate NCPs’ AV with their children. 
Target customers for this grant are NCPs who are experiencing barriers in gaining access to and 
visitation with their children. 

1.4. Definitions 

TERM DEFINITION 
AV Access and Visitation 

Access and Visitation 
Detailed Program 
Budget Report 

Report submitted annually by the Subrecipient which contains actual 
grant award and Subrecipient budgeted amounts for the upcoming fiscal 
year. 

Auditing Entities Entities that may conduct audits of the funds received pursuant to this 
Contract, which include the OAG, the State Auditor of Texas, the 
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TERM DEFINITION 
United States Department of Health and Human Services and the 
Comptroller General of the United States (or any of their duly 
authorized representatives). 

Business Day The days (Monday through Friday) on which the OAG is open for 
business. 

The OAG is closed for business on the scheduled holidays indicated 
below. If a scheduled holiday falls on a weekend, the holiday is 
generally not observed. The CSD Contract Manager or designee will 
communicate any variation from the standard holiday schedule as it 
becomes known. 

HOLIDAY WHEN OBSERVED 
New Year’s Day January 1 

Martin Luther King, Jr. Day Third (3rd) Monday in January 

Presidents’ Day Third (3rd) Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First (1st) Monday in September 

Veterans’ Day November 11 

Thanksgiving holidays Fourth (4th) Thursday and Friday in 
November 

Christmas holidays December 24, 25 and 26 
 

Contract Manager  A Party’s agent who has the authority to sign Controlled 
Correspondence, serve as the day-to-day point of contact, coordinate 
quality control reviews, approve invoices, coordinate meetings with the 
other Party, and investigate complaints. A Contract Manager does not 
have the authority to agree to any Contract amendment or pricing 
change. 

Controlled 
Correspondence 

Numbered and tracked correspondence on Contract-related issues. 
Pursuant to the “Controlled Correspondence” section of this document, 
the OAG shall manage the Controlled Correspondence process. 

CSD Child Support Division 

Custodial Parent Biological parent, legally established parent, an individual who has 
actual care and custody of a child or an individual who is court 
appointed as the primary conservator who has the right to establish the 
child’s primary residence. 

Customer A custodial or non-custodial parent who utilizes the Subrecipient’s AV 
services.  

Demographic Report Federally required report submitted monthly by the Subrecipient which 
contains data in the following categories: Referral Source, Customer 
Information, Martial Status, Race/Ethnicity, Income, Services Provided, 
and Outcomes. 

Federal Access and 
Visitation Grant 

A federal grant program that “…funds states and territories to operate 
the AV program, which helps increase noncustodial parents’ access to 
and time with their children. States are permitted to use grant funds to 
develop programs and provide services such as: mediation, development 
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TERM DEFINITION 
of parenting plans, education, counseling, visitation enforcement 
(including monitored and supervised visitation, and neutral drop-off and 
pick-up) and development of guidelines for visitation and alternative 
custody arrangements.” (“Access and Visitation (AV).” Office of Child 
Support Enforcement, https://www.acf.hhs.gov/css/grants/current-
grants/access-and-visitation-mandatory-grants. Accessed October 21, 
2020.) 

Financial Status Report Report submitted by the Subrecipient which contains expenditure 
information such as salary, fringe, travel, supplies, contractual, other 
and indirect costs.  

Non-custodial Parent Biological or legally established parent who does not have actual 
primary custody of the child(ren), or an individual who has court 
ordered possession and access rights. 

Title IV-D The Social Security Act of 1975 contains Title IV-D – a federal law 
that, in part, requires every state to manage a child support enforcement 
program. To help fund these programs, the federal government provides 
money to each state. These funds help cover the operational costs 
involved in child support enforcement, including establishing orders, 
enforcement efforts, and tracking and reporting. The Child Support 
Division (of the Office of the Attorney General) is the official Title IV-
D agency in Texas. 

1.5. Source of Funding 

This Contract establishes the conditions under which the OAG will provide funding to the Subrecipient 
in accordance with applicable state and federal laws, regulations, and rules. Funds paid by the OAG to 
the Subrecipient under this Contract are Access and Visitation grant program funds awarded to the 
OAG by the U.S. Department of Health and Human Services (“DHHS”) pursuant to 42 U.S.C. §669b. 

Grants to states for access and visitation programs are funded under the Catalog of Federal Domestic 
Assistance (“CFDA”) No.93.597 and are regulated by Title 45 of the Code of Federal Regulations 
(“CFR”). 

2. TERM 

This Contract is effective on the date of final execution and shall terminate on September 30, 2021 (the “Initial 
Term”), unless terminated earlier as provided herein. After the Initial Term, Subrecipients successfully 
performing program services may be eligible for up to three (3) optional one (1) year Contract renewals, based 
on performance or availability of funds. The decision to renew the Contract shall be at the sole and absolute 
discretion of the OAG. Such renewal(s) shall be subject to the requirements of the Contract, with the sole and 
limited exception that the original date of termination shall be extended pursuant to this provision.  

3. REQUIREMENTS AND OBLIGATIONS 

3.1. Subrecipient Requirements 

3.1.1. The Subrecipient shall utilize the funds to provide direct services to parents that support and 
facilitate access to and visitation with their children. Activities may include: 

 Mediation; 
 Co-parenting education; 
 Counseling; 
 Parenting plans development; 
 Supporting co-parenting for never married parents; 
 Alternative dispute resolution services; 
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 Visitation enforcement programs (including monitored and supervised visitation and neutral 
drop-off and pick-up); and 

 Guidelines for visitation and alternative custody arrangements. 

3.1.2. Additionally, the Subrecipient shall: 

3.1.2.1. Coordinate the development of complex monthly and annual reports in 
consultation with OAG Child Support Division Staff.  

3.1.2.2. Notify the OAG Contract Manager, via Controlled Correspondence, prior to any 
staffing changes, physical location changes, internet system changes, or other 
events that may alter the quality or effectiveness of Contract services or cause 
breaks in service. 

3.1.2.3. Notify the OAG Liaison (as defined in “Liaisons” Section of this document) 
immediately by telephone (to be confirmed in writing within five (5) calendar 
days of the inception of such occurrence), of any internet or electrical outages 
that may cause breaks in service. 

3.1.2.4. Ensure that all staff providing Contract services receive a minimum of four (4) 
hours of family violence training per federal fiscal year.  

3.1.2.4.1. Family violence training must be completed by all staff providing 
Contract services within six (6) months of contract execution. 
Thereafter, family violence training must be completed annually. 

3.1.2.4.2. The Subrecipient shall notify the OAG Contract Manager via 
Controlled Correspondence when Subrecipient staff have completed 
the required training. 

3.1.2.5. When offered by the OAG, at least one Subrecipient representative shall attend 
the Annual Access and Visitation Conference. 

3.2. OAG Requirements  

The OAG will reimburse the Subrecipient for its Contract-associated costs, as permitted by and to the 
extent limited by this Contract. The OAG will also provide:  

3.2.1. Project oversight and coordination through technical assistance and provision of resources, 
including OAG produced parent education materials for distribution as necessary.   

3.2.2. Assistance to the Subrecipient staff to ensure compliance with federal and grant guidelines. 

3.2.3. Access to Assistant Attorney General consultation regarding local operating procedures for 
IV-D courts and parenting orders.  

3.2.4. An OAG liaison for programmatic reports and compliance for direct services, as well as 
programmatic questions.  

3.2.5. Technical assistance and training regarding OAG child support services, project purposes, 
and best practices for assisting in resolution of parenting order disputes.  

3.2.6. Best practices guidance in the provision of shared parenting services to Texas families. 

3.2.7. Compilation and maintenance of statistics necessary for any required reports.  

3.3. Reporting Requirements 

3.3.1. Financial Reports 

3.3.1.1. Financial Status Report 

The Subrecipient shall submit to the OAG a Financial Status Report (attached to 
and incorporated herein as Attachment B), regardless of whether or not expenses 
have been paid during the month covered by the Financial Status Report.  The 
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Financial Status report shall include monthly, quarterly and annual expenditures 
in the following categories: 

 Salary; 
 Fringe; 
 Travel; 
 Supplies; 
 Contractual; 
 Other Costs; and, 
 Indirect Costs. 

The Financial Status Report must be submitted in the format required by the 
OAG and be accompanied by supporting documentation. 

3.3.1.2. Access and Visitation Detailed Program Budget Report 

Following the end of each fiscal year, the Subrecipient shall submit to the OAG 
an annual Access and Visitation Detailed Program Budget Report (attached 
hereto and incorporated herein as Attachment C). The Access and Visitation 
Detailed Program Budget shall include the fiscal year actual Access and 
Visitation Award and the Subrecipient’s budgeted matching funds for the 
following budget categories: 

 Salary; 
 Fringe Benefits; 
 Training; 
 Supplies; 
 Direct Costs; 
 Other Costs; 
 Indirect Costs; and  
 Contractual Services. 

The Access and Visitation Detailed Program Budget report must be submitted in 
the format required by the OAG and be accompanied by supporting 
documentation. 

3.3.2. Performance Reports 

3.3.2.1. Performance Indicator Report 

The Subrecipient shall submit to the OAG a monthly Performance Indicator 
Report (attached to and incorporated herein as Attachment D).  The report shall 
contain the following information: 

 Legal Services; 
 Mediation; 
 Counseling; 
 Parenting plan; 
 Education; 
 NCP Parenting Time Hours Increased – Yes; and 
 NCP Parenting Time Hours Increased – No. 

3.3.2.2. Demographic Worksheet 

The Subrecipient shall submit to the OAG a monthly Demographic Worksheet 
(attached to and incorporated herein as Attachment E). The Demographic 
Worksheet captures data required for federal reporting and includes data in the 
following categories: 

 Referral Source; 
 Customer Information; 
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 Marital Status; 
 Race/Ethnicity; 
 Income; 
 Services Provided; and 
 Outcomes. 

At the end of each fiscal year, the OAG will combine data from the monthly 
Demographic Worksheets into an annual report to be submitted to the Office of 
Child Support Enforcement.  

3.3.3. Report Submission 

3.3.3.1. The Subrecipient shall submit all performance reports as described in the 
“Performance Reports” subsection of this section, directly to the OAG Contract 
Manager no later than the 15th business day of the month following the month for 
which report data was gathered. 

3.3.3.2. The Subrecipient shall submit the Financial Status Report in accordance with the 
“Invoicing and Payment Information” section of this document.  

3.3.3.3. The Subrecipient shall submit the Access and Visitation Detailed Program 
Budget Report directly to the OAG Contract Manager no later than September 
15th of each federal fiscal year. 

4. PERFORMANCE MEASURES 

Satisfactory performance of Contact services will be measured by the Subrecipient’s adherence to each of the 
terms and conditions of this Contract to the OAG’s satisfaction. 

5. FINANCIAL MATTERS 

5.1. Maximum Liability 

For the Initial Term, the OAG’s maximum liability under this Contract shall not exceed Ninety-Three 
Thousand Five Hundred Eighty and 30/100 Dollars ($93,580.30). 

If the Contract is renewed, any unexpended balance from the previous fiscal year will carry forward to 
the next fiscal year of that renewal. 

5.2. Contract Budget 

5.2.1. Annual Budget 

This Section is the controlling budget for this Contract. Prior written approval from the OAG 
is required if the Subrecipient anticipates a budget adjustment. A budget adjustment 
includes: the movement of any amount of funds from a funded budget category to an 
unfunded budget category; and the movement of more than ten percent (10%) of the fiscal 
year budget from one funded budget category to another. The OAG may approve a budget 
adjustment by Controlled Correspondence. Any change to the total amount of this Contract, 
stated in Section 4.1, requires a duly executed amendment to this Contract.  

The Contract amount will be allocated by fiscal year, subject to renewal and approval at the 
end of the first 12 months as noted earlier.  The following tables reflect the Contract amount 
allocated by budget categories, as further detailed in the Detailed Program Budget Report 
(Attachment C). 

5.2.2. State Fiscal Year 2021 Annual Budget 

Category  Amount  

Salary and Fringe $92,780.30 

Training $800.00 

Supplies $0.00 
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Contractual $0.00 

Other Operating Expenditures $0.00 

Total  $93,580.30 
 

5.3. Reimbursement Limitations 

The Access and Visitation Grant Program Funds may only be used to pay for ninety percent (90%) of 
the total cost of the Subrecipient’s expenditures in each State Fiscal Year.  The remaining ten percent 
(10%) for each State Fiscal Year must be non-federal sources, either state or local funds and/or in-kind 
services.  The Subrecipient’s ten percent (10%) match for each State Fiscal Year shall only come from 
funds not already committed as matching funds on another grant.  If the Subrecipient wishes to change 
its funding for its more than ten percent (10%) match from the funding identified in the Access and 
Visitation Detailed Program Report, it shall first obtain the written approval from the OAG.  The 
Subrecipient shall report its matching contribution in the Access and Visitation Detailed Program 
Budget and in the monthly Financial Status Report, for which the OAG shall provide the Subrecipient 
with a template.  The Subrecipient shall comply with the provisions of 45 C.F.R. §92.24 in calculating 
matching funds. 

5.4. Invoicing and Payment Information 

5.4.1. To be eligible for reimbursement under this Contract, a cost must have been incurred and 
paid by the Subrecipient, within the applicable Contract period, prior to claiming 
reimbursement from the OAG. The Subrecipient must comply with directives contained in 
the state legislative appropriation and following guidelines.  

Statutory  
Requirements  

Cost Principles  Administrative 
Requirements  

Audit  
Requirements  

42 U.S.C.A. §669b 
2 CFR Part 200, 
Subpart E, 45 CFR 
Part 75 

2 CFR Part 200 
2 CFR Part 200, Subpart F, 
45 CFR Part 75 

Statement of 
Financial 
Accounting 
Standards 

Generally Accepted 
Accounting Principles 
(GAAP) 

Generally Accepted 
Accounting Principles 
(GAAP) 

Generally Accepted 
Accounting Principles 
(GAAP) 

 

Payment will be made upon submission of an invoice which shall be submitted in 
accordance with the specifications of this document. The OAG may decline to pay any 
invoice for services not properly billed to the OAG in the next three billing cycles 
immediately following the month in which the Subrecipient provided the services. The 
services being invoiced must be described in the same fashion as in this document. Each 
invoice presented must include: 

 Contract Number; 
 Subrecipient’s Name; 
 Tax Identification Number; 
 Address; 
 Contact Phone Number; 
 Identification of services provided; and 
 Service delivery date. 

In addition to the invoice, the Subrecipient shall also submit the appropriate Financial Status 
Report (as described in the “Financial Reports” section of this document). The Subrecipient 
shall provide additional information and/or documentation as the OAG reasonably may 
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require. The Subrecipient shall respond to any OAG request for additional information 
and/or documentation to support payment within five (5) calendar days of receipt. The OAG 
shall not be liable for any performances rendered or obligations incurred on behalf of the 
OAG by the Subrecipient before execution of this document. The OAG shall process a 
properly prepared invoice for payment in accordance with the State procedures for issuing 
State payments. 

Invoices shall be submitted to: 

Accounts Payable Section 
Office of the Attorney General 
Accounting Division - Mail Code 003 
P.O. Box 12548 
Austin, Texas 78711-2548 
invoices@oag.texas.gov 

5.4.2. The OAG may deny or suspend payment if program requirements are not met as specified in 
the “Subrecipient Requirements” and “Reporting Requirements” sections of this document. 

5.4.3. The OAG may suspend payment if the eligibility of the Subrecipient to receive funding is in 
dispute, until such dispute is resolved in the OAG’s sole discretion. 

5.5. Refund of Overpayments. 

The Subrecipient shall refund to the OAG within thirty (30) calendar days any sum of money which 
has been paid to the Subrecipient which the OAG and the Subrecipient agree has resulted in an 
overpayment to the Subrecipient, provided that such sums may be offset and deducted from any 
amount owing but unpaid to the Subrecipient. 

5.6. Billing at Contract Termination or Conclusion 

Upon termination of the Contract for any reason or conclusion of the Contract, and in the event quality 
assurance measures are not complete, the Subrecipient shall allow the OAG sufficient time to finalize 
all quality control issues. After all quality assurance issues have been resolved, the OAG shall notify 
the Subrecipient to invoice the OAG for the remaining balance due. 

5.7. Final Invoice Requirements  

A final close-out invoice and supporting documentation in the form and manner prescribed by the 
OAG shall be submitted by the Subrecipient and received by the OAG no later than the thirtieth (30th) 
day after the termination of this Contract or after receiving notice from the OAG to submit the invoice 
pursuant to the “Billing at Contract Termination or Conclusion” section above, whichever is later.  
This final invoice shall be labeled “Final Invoice” and shall include all expenditures and costs incurred, 
not previously included on an invoice, for which the Subrecipient expects to receive reimbursement 
under this Contract.  

6. TERMS AND CONDITIONS 

6.1. Financial Matters 

6.1.1. Audit and Investigation 

6.1.1.1. The Subrecipient understands that acceptance of funds under the Contract acts as 
acceptance of the authority of the State Auditor's Office (or any successor 
agency), OAG (or any successor agency), as well as any external auditors 
selected by the State Auditor’s Office, OAG, or the United States (collectively 
referred to as “Audit Entities”), to conduct an audit or investigation in connection 
with those funds.  

6.1.1.2. The Subrecipient further agrees to cooperate fully with the Audit Entities in the 
conduct of the audit or investigation, including providing all records requested. 
The Subrecipient shall ensure that this clause concerning the authority to audit 

DocuSign Envelope ID: 12074843-A822-4751-B7B9-CA6394A3A012



 
1.  2.  
HARRIS COUNTY ACCESS & VISITATION 
OAG CONTRACT Number 21-C0008 

Page 9 of 24 

 
 

funds received indirectly by subcontractors through the Subrecipient and the 
requirement to cooperate is included in any subcontract it awards. 

6.1.1.3. The Subrecipient shall maintain adequate financial records for all related work as 
directed under 45 C.F.R. Part 75, Subpart D, and make such records available for 
audit. The Subrecipient shall also maintain such records as are deemed necessary 
by the OAG to assure proper accounting for all costs, including expenditure of 
incentive monies. All of the records specified in this Subsection shall be retained 
as subsequently specified in this Section. 

6.1.2. Audit Exceptions 

The Subrecipient shall have no unresolved audit exceptions with the OAG. An unresolved 
audit exception is an exception for which the Subrecipient has exhausted all administrative 
and/or judicial remedies and refuses to comply with any resulting demand for payment. 

6.1.3. Method of Purchase and Vesting of Ownership/Ownership and Posting of Reports 

All goods or services purchased pursuant to this procurement shall be purchased using an 
outright purchase. Upon receipt/installation, acceptance, and payment, the State of Texas 
shall receive title to any personal property, supplies, materials, plans, or reports delivered 
pursuant to this procurement, except as otherwise agreed to in the Contract documents. 

6.1.4. Buy Texas 

In accordance with §2155.4441, Texas Government Code, the Subrecipient shall, in 
performing any services under the Contract, purchase products and materials produced in 
Texas when they are available at a comparable price and within a comparable period of time 
to products and materials produced outside Texas. 

6.1.5. Liability for Taxes 

The Subrecipient shall pay all taxes resulting from this procurement including but not 
limited to any federal, state or local income, sales, excise, or property taxes. The OAG is 
exempt from the payment of sales, excise, and use taxes, taxes on property owned by the 
OAG, and taxes on tangible personal property subject to a lease-purchase agreement. The 
OAG shall not be liable to reimburse the Subrecipient for the payment of such taxes incurred 
by the Subrecipient in acquiring any goods or services as a part of any work called for in this 
procurement and the Subrecipient’s invoice shall not include any amount for such taxes. The 
OAG shall furnish to the Subrecipient, upon request, suitable documentation of the OAG’s 
exemption from such taxes on goods and services procured on behalf of the OAG. 

6.1.6. Legislative Appropriations 

All obligations of the OAG are subject to the availability of legislative appropriations and, 
for federally funded procurements, to the availability of federal funds applicable to this 
procurement. The Parties acknowledge that the ability of the OAG to make payments under 
the Contract is contingent upon the continued availability of funds for the Child Support 
Enforcement Strategy and the State Disbursement Unit Strategy (collectively “Strategies”). 
The Parties acknowledge that funds are not specifically appropriated for the Contract and the 
OAG’s ability to make payments under the Contract is contingent upon the funding levels 
appropriated to the OAG for the Strategies for each particular appropriation period. The 
OAG will use all reasonable efforts to ensure that such funds are available. The Parties agree 
that if future levels of funding for the OAG Child Support Enforcement Strategy and/or the 
State Disbursement Unit Strategy are not sufficient to continue without any operational 
reductions, the OAG, in its discretion, may terminate the Contract, either in whole or in part. 
In the event of such termination, the OAG will not be considered to be in default or breach 
under the Contract, nor shall it be liable for any further payments ordinarily due under the 
Contract, nor shall it be liable for any damages or any other amounts which are caused by or 
associated with such termination. The OAG shall make best efforts to provide reasonable 
written advance notice to the Subrecipient of any such termination. In the event of such a 
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termination, the Subrecipient shall, unless otherwise mutually agreed upon in writing, cease 
all work immediately upon the effective date of termination. OAG shall be liable for 
payments limited only to the portion of work the OAG authorized in writing and which the 
Subrecipient has completed, delivered to the OAG, and which has been accepted by the 
OAG. All such work shall have been completed, per the Contract requirements, prior to the 
effective date of termination.  

6.1.7. Provision of Funding by United States 

It is expressly understood that any and all of the OAG’s obligations and liabilities hereunder 
are contingent upon the existence of a state plan for child support enforcement approved by 
the United States Department of Health and Human Services providing for the statewide 
program of child support enforcement, pursuant to the Social Security Act, and on the 
availability of Federal Financial Participation for the activities described herein. In the event 
that such approval of the state plan or the availability of Federal Financial Participation 
should lapse or otherwise terminate, the OAG shall promptly notify the Subrecipient of such 
fact in writing. Upon such occurrence the OAG shall discontinue payment hereunder. 

6.1.8. Antitrust and Assignment of Claims 

Pursuant to 15 U.S.C. §1, et seq., and Texas Business and Commerce Code §15.01, et seq., 
the Subrecipient affirms that it has not violated the Texas antitrust laws or federal antitrust 
laws and has not communicated its bid for the Contract directly or indirectly to any 
competitor or any other person engaged in such line of business. The Subrecipient hereby 
assigns to the OAG any claims for overcharges associated with the Contract under 15 U.S.C. 
§1, et seq., and Texas Business and Commerce Code §15.01, et seq. 

7. CONTRACT MANAGEMENT 

7.1. Controlled Correspondence 

In order to track and document requests for decisions and/or information pertaining to this Contract, 
and the subsequent response to those requests, the OAG and the Subrecipient shall use Controlled 
Correspondence. The OAG shall manage the Controlled Correspondence for this Contract. For each 
Controlled Correspondence document, the OAG shall assign a tracking number and the document shall 
be signed by the appropriate Party’s Contract Manager. 

Controlled Correspondence shall not be used to change pricing or alter the terms of this Contract. 
Controlled Correspondence shall not be the basis of a claim for equitable adjustment of pricing. Any 
changes that involve the pricing or the terms of this Contract must be by a Contract amendment. 
However, the Controlled Correspondence process may be used to document refinements and 
interpretations of the provisions of this Contract and to document the cost impacts of proposed 
changes. 

Controlled Correspondence documents shall be maintained by both Parties in on-going logs and shall 
become part of the normal status reporting process. Any communication not generated in accordance 
with such process shall not be binding upon the Parties and shall be of no effect. 

7.2. Notices and Liaison 

7.2.1. Written Notices Delivery 

Any notice required or permitted to be given under this Contract by one Party to the other 
Party shall be in writing and shall be addressed to the receiving Party at the address 
hereinafter specified. The notice shall be deemed to have been given immediately if 
delivered in person to the recipient’s address hereinafter specified. It shall be deemed to have 
been given on the date of certified receipt if placed in the United States mail, postage 
prepaid, by registered or certified mail with return receipt requested, addressed to the 
receiving Party at the address hereinafter specified.  

7.2.1.1. The address of the Subrecipient for all purposes under this Contract and for all 
notices hereunder shall be: 

DocuSign Envelope ID: 12074843-A822-4751-B7B9-CA6394A3A012



 
1.  2.  
HARRIS COUNTY ACCESS & VISITATION 
OAG CONTRACT Number 21-C0008 

Page 11 of 24 

 
 

David W. Simpson, Executive Director 
Harris County Domestic Relations Office 
1310 Prairie, Suite 1080 
Houston, TX 77002 

7.2.1.2. The address of the OAG for all purposes under this Contract and for all notices 
hereunder shall be:  

Ruth Anne Thornton (or successor in office) 
Director of Child Support (IV-D Director) 
Office of the Attorney General 
PO Box 12017 
Austin, TX 78711-2017 

with copies to (registered or certified mail with return receipt is not required for 
copies): 

Clayton D. Richter (or successor in office) 
Transactional Attorney Manager 
Legal Services 
Office of the Attorney General 
PO Box 12017 (Mail Code 044) 
Austin, TX 78711-2017  

7.2.2. Liaison 

The Subrecipient and the OAG each agree to maintain specifically identified liaison 
personnel for their mutual benefit during the term of the Contract. The liaison(s) named by 
the Subrecipient shall serve as the initial point(s) of contact for any inquiries made pursuant 
to the Contract by the OAG and respond to any such inquiries by OAG. The liaison(s) 
named by OAG shall serve as the initial point(s) of contact for any inquiries made pursuant 
to the Contract by the Subrecipient and respond to any such inquiries by the Subrecipient. 
The liaison(s), and their respective addresses, shall be named in writing at the time of the 
execution of the Contract. Subsequent changes in liaison personnel shall be communicated 
by the respective Parties in writing. 

7.3. Contract Managers 

7.3.1. The OAG Contract Manager 

Karla McDougal (or successor in office) 
Manager, CSD-Government Contracts 
Office of the Attorney General 
PO Box 12017 (Mail Code 062) 
Austin, TX 78711 
karla.mcdougal@oag.texas.gov 
(512) 460-6167 

Any changes to this assignment shall be documented by Controlled Correspondence. The 
OAG Contract Manager has the authority to:  

 sign Controlled Correspondence; 
 serve as the day-to-day point of contact; 
 coordinate quality control reviews; 
 approve invoices; 
 coordinate meetings with the Subrecipient; and 
 investigate complaints. 

The OAG Contract Manager shall have no authority to agree to any 

 Contract amendment 
 Pricing change 
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7.3.2. The Subrecipient Contract Manager 

David W. Simpson, Executive Director 
Harris County Domestic Relations Office 
1310 Prairie, Suite 1080 
Houston, TX 77002 
David.Simpson@dro.hctx.net 

Any changes to this assignment shall be documented by Controlled Correspondence. The 
Subrecipient’s Contract Manager has the authority to:  

 make decisions regarding the deliverables required by this Contract; 
 sign Controlled Correspondence; 
 serve as the day-to-day point of contact; 
 coordinate quality control reviews; 
 coordinate meetings with the OAG; and 
 investigate complaints. 

7.4. Subcontracting Approval Required 

It is contemplated by the Parties hereto that the Subrecipient shall conduct the performances provided 
by this Contract substantially with its own resources and through the services of its own staff. In the 
event that the Subrecipient should determine that it is necessary or expedient to subcontract for any of 
the performances specified herein, the Subrecipient shall subcontract for such performances only after 
the Subrecipient has transmitted to the OAG a true copy of the subcontract the Subrecipient proposes 
to execute with a subcontractor and has obtained the OAG’s written approval for subcontracting the 
subject performances in advance of executing a subcontract. The Subrecipient, in subcontracting for 
any performances specified herein, expressly understands and acknowledges that in entering into such 
subcontract(s), the OAG is in no manner liable to any subcontractor(s) of the Subrecipient. In no event 
shall this provision relieve the Subrecipient of the responsibility for ensuring that the performances 
rendered under all subcontracts are rendered so as to comply with all terms of this procurement. 

7.5. No Assignment by Subrecipient 

The Subrecipient will not assign its rights under the Contract or delegate the performance of its duties 
under the Contract without prior written approval from the OAG. Notwithstanding anything to the 
contrary in the Texas Business Organizations Code or any other Texas or other state statute, a merger 
shall not act to cause the assumption, by the surviving entity or entities, of the Contract and/or its 
associated rights and duties without the prior written approval of the OAG. The term “merger” as used 
in this section includes, without limitation, the combining of two (2) corporations into a single 
surviving corporation, the combining of two (2) existing corporations to form a third (3rd) newly 
created corporation; or the combining of a corporation with another form of business organization. 

7.6. Reporting Fraud, Waste and Abuse 

The Subrecipient must report any suspected incident of fraud, waste, or abuse associated with the 
performance of the Contract to any one of the following listed entities: 

1. The OAG Contract Manager 
2. The Division Chief for Contract Operations, Child Support Division 
3. The Division Chief for Field Support, Child Support Division 
4. The Director of Child Support (IV-D Director) 
5. The OAG Ethics Advisor 
6. The OAG’s Fraud, Waste and Abuse Prevention Program (“FWAPP”) Hotline (866-552-7937) or 

the FWAPP email box (FWAPP@OAG.Texas.gov) 
7. The State Auditor’s Office hotline for fraud (1-800-892-8348) 

The report of suspected misconduct shall include (if known): 

1. The specific suspected misconduct; 
2. The names of the individual(s)/entity(ies) involved; 
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3. The date(s)/location(s) of the alleged activity(ies); 
4. The names and all available contact information (phone numbers, addresses) of possible witnesses 

or other individuals who may have relevant information; and 
5. Any documents which tend to support the allegations. 

The words fraud, waste, and abuse as used in this section have the following meanings: 

1. Fraud is the use of one’s position for obtaining personal benefit (including benefit for 
family/friends) through the deliberate misuse or misapplication of resources or assets. 

2. Waste is the extravagant, careless, or needless expenditure of funds or consumption of property 
that results from deficient practices, system controls, or decisions. 

3. Abuse is the misuse of one's position, title, or authority to obtain a personal benefit (including 
benefit for family/friends) or to attempt to damage someone else. 

7.7. Cooperation with the OAG 

The Subrecipient must ensure that it cooperates with the OAG and other state or federal administrative 
agencies, at no cost to the OAG, for purposes relating to the administration of the Contract. The 
Subrecipient agrees to reasonably cooperate with and work with the OAG’s contractors, 
subcontractors, and third-party representatives as requested by the OAG. 

7.8. Dispute Resolution Process for Claims of Breach of Contract 

The dispute resolution process provided for in Chapter 2260 of the Texas Government Code shall be 
used, as further described herein, by the OAG and the Subrecipient to attempt to resolve any claim for 
breach of contract made by the Subrecipient: 

7.8.1. A claim for breach of contract that the Parties cannot resolve in the ordinary course of 
business shall be submitted to the negotiation process provided in Chapter 2260, Subchapter 
B, of the Texas Government Code. To initiate the process, the Subrecipient shall submit 
written notice, as required by Subchapter B, to the Deputy for Child Support (IV-D 
Director), Office of the Attorney General, P.O. Box 12017 (Mail Code 033) Austin, Texas 
78711-2017. The notice shall specifically state that the provisions of Chapter 2260, 
Subchapter B, are being invoked. A copy of the notice shall also be given to all other 
representatives of the Parties otherwise entitled to notice. Compliance with Subchapter B is a 
condition precedent to the filing of a contested case proceeding under Chapter 2260, 
Subchapter C, of the Government Code. 

7.8.2. The contested case process provided in Chapter 2260, Subchapter C, of the Texas 
Government Code is the sole and exclusive process for seeking a remedy for any and all 
alleged breaches of contract by the OAG if the Parties are unable to resolve their disputes 
under the negotiation process. 

7.8.3. Compliance with the contested case process is a condition precedent to seeking consent to 
sue from the Legislature under Chapter 107 of the Civil Practices and Remedies Code. 
Neither the execution of this Contract by the OAG nor any other conduct of any 
representative of the OAG relating to the Contract shall be considered a waiver of sovereign 
immunity to suit. 

7.8.4. The submission, processing and resolution of a claim for breach of contract is governed by 
the published rules adopted by the OAG pursuant to Chapter 2260, as currently effective, 
hereafter enacted or subsequently amended. 

7.8.5. Neither the occurrence of an event nor the pendency of a claim constitutes grounds for the 
suspension of performance by the Subrecipient, in whole or in part.  

8. SECURITY AND CONFIDENTIALITY 

8.1. General Security and Confidentiality Requirements 

The OAG shall not provide, under this Contract, any sensitive or confidential information to the 
Subrecipient.  Any information the Subrecipient compiles or creates as a result of this Contract must be 
maintained and protected in accordance with any federal, state, or local laws and regulations that 
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apply.  The Subrecipient shall establish a method to secure the confidentiality of records and other 
information relating to Customers in accordance with applicable federal and state laws, rules, and 
regulations. This provision shall not be construed as limiting the OAG’s right of access to recipient 
case records or other information relating to Customers served under this Contract. 

8.2. Subrecipient's Access to Data and OAG Facilities 

The Subrecipient will have no access to any OAG files or any computer images containing confidential 
information. The Subrecipient will not be granted access to or use of OAG facilities. If visiting an 
OAG facility, the Subrecipient will be escorted at all times while on the premises. 

9. AMENDMENT 

This Contract shall not be amended or modified except by written amendment executed by duly authorized 
representatives of both Parties. 

10. TERMINATION OF THE CONTRACT 

10.1. Convenience of the State 

The OAG reserves the right to terminate the Contract at any time, in whole or in part, without penalty, 
by providing thirty (30) calendar days advance written notice, if OAG determines that such termination 
is in its best interest. In the event of such a termination, the Subrecipient shall, unless otherwise 
mutually agreed upon in writing, cease all work immediately upon the effective date of termination. 
OAG shall be liable for payments limited only to the portion of work the OAG authorized in writing 
and which the Subrecipient has completed, delivered to the OAG, and which has been accepted by the 
OAG. The OAG shall have no other liability including no liability for any costs associated with the 
termination.  

10.2. Termination for Cause or Default 

If the Subrecipient fails to provide the contracted-for commodities and or services according to the 
provisions of the Contract, or fails to comply with any of the terms or conditions of the Contract, the 
OAG may, upon written notice of default to the Subrecipient, immediately terminate all or any part of 
the Contract. Termination is not an exclusive remedy but will be in addition to any other rights and 
remedies provided in equity, by law, or under the Contract. 

The OAG may exercise any other right, remedy, or privilege which may be available to it under 
applicable law of the State and any other applicable law or proceed by appropriate court action to 
enforce the provisions of the Contract, or to recover damages for the breach of any agreement being 
derived from the Contract. The exercise of any of the foregoing remedies will not constitute a 
termination of the Contract unless the OAG notifies the Subrecipient in writing prior to the exercise of 
such remedy. The Subrecipient will remain liable for all covenants and indemnities under the aforesaid 
agreement. The Subrecipient will be liable for all costs and expenses, including court costs, incurred by 
the OAG with respect to the enforcement of any of the remedies listed herein.  

10.3. Change in Federal or State Requirements 

If federal or state laws or regulations or other federal or state requirements are amended or judicially 
interpreted so that either Party cannot reasonably fulfill the Contract and if the Parties cannot agree to 
an amendment that would enable substantial continuation of the Contract, the Parties shall be 
discharged from any further obligations under the Contract. 

10.4. Human Trafficking Provisions 

These awards are subject to the requirements of Section 106(g) of the “Trafficking Victims Protection 
Act of 2000” (22 U.S.C. §7104). The full text of this requirement is found at 
http://www.acf.hhs.gov/grants/award-term-and-condition-for-trafficking-in-persons.  

10.5. Rights upon Termination or Expiration of Contract 

In the event that the Contract is terminated for any reason, or upon its expiration, the OAG shall retain 
ownership of all work products and documentation that result from or is associated with the Contract, 
in whatever form that they exist. 
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10.6. Survival of Terms 

Termination of the Contract for any reason shall not release the Subrecipient from any liability or 
obligation set forth in the Contract that is expressly stated to survive any such termination or by its 
nature would be intended to be applicable following any such termination. 

10.7. Termination Assistance 

10.7.1. The obligations of the Subrecipient under this entire Termination Assistance subsection shall 
survive the termination of this Contract; said termination occurring for any reason. 

10.7.2. It is the intent of the Parties that at the expiration or termination of this Contract, the 
Subrecipient shall cooperate with OAG to assist with the orderly transfer of the services, 
functions, and operation provided by the Subrecipient hereunder to another service provider 
or OAG itself. The Subrecipient personnel critical to the transfer efforts shall be identified by 
the Parties. The Subrecipient shall ensure the cooperation of its key employees during the 
transfer process. The Subrecipient shall provide full disclosure to OAG of the equipment, 
software, and third-party supplier services required to perform services previously performed 
by the Subrecipient within sixty (60) calendar days of any OAG request for same. The 
Subrecipient shall exercise reasonable efforts to affect a transfer of license or assignment of 
agreement(s) for any software or third-party services utilized by the Subrecipient to provide 
services to OAG. The Subrecipient shall exercise its best effort to ensure that OAG obtains 
appropriate access to third-party services, hardware, software, personnel, and facilities 
required to perform an orderly termination. 

10.7.3. In the event of the expiration or termination of all or part of the services being provided 
under this Contract, the Subrecipient shall, upon OAG’s request, provide to the OAG or 
third-party personnel training in the performance of the affected services. 

10.7.4. The Subrecipient shall provide to OAG and any designated third-party service provider in 
writing, to the extent available, applicable requirements, standards, policies, operating 
procedures. and other documentation relating to the affected services and necessary access to 
the systems and sites from which the affected services were provided. 

10.7.5. The Subrecipient shall provide Termination Assistance, as outlined above, for a period of up 
to one hundred eighty (180) calendar days after the expiration or termination of all or part of 
the services hereunder as may be reasonably required by OAG for the orderly transition of 
the affected services. Following this Termination Assistance period, the Subrecipient shall 
answer questions from the OAG on an “as needed” basis. 

10.7.6. All of the foregoing Termination Assistance shall be at no additional cost to the OAG. 

11. GENERAL TERMS AND CONDITIONS 

11.1. Federal Terms and Conditions 

11.1.1. Mandatory Disclosures 

These awards are subject to the requirements in 31 U.S.C. §3321, 41 U.S.C. §2313, and 
provisions found in Federal regulations at 45 C.F.R. §75.113 and Appendix XII of that Part 
and are required to review and consider information about any current or potential recipient, 
subrecipient, contractor, or subcontractor contained in the Federal Awardee Performance and 
Integrity Information System (FAPIIS) at https://www.fapiis.gov and System for Award 
Management (SAM). Non-Federal entities may review and comment on any information 
about itself that has been entered into FAPIIS. ACF will consider any comments by the non-
Federal entity, in addition to other information in FAPIIS to judge the grant recipients 
integrity, business ethics, and record of performance under Federal awards when completing 
its review of risk. 

11.1.2. Posting Federally Funded Disclaimer Language on Documents 

In accordance with Section 505 of Public Law 115-31, the Consolidated Appropriations Act 
of 2017 is applicable to the mandatory grant programs. “When issuing statements, press 

DocuSign Envelope ID: 12074843-A822-4751-B7B9-CA6394A3A012



 
1.  2.  
HARRIS COUNTY ACCESS & VISITATION 
OAG CONTRACT Number 21-C0008 

Page 16 of 24 

 
 

releases, requests for proposals, bid solicitations and other documents describing projects or 
programs funded in whole or in part with Federal money, all recipients receiving Federal 
funds included in this Act, including but not limited to State and local governments and 
recipients of Federal research grants, shall clearly state (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, (2) the dollar amount of 
Federal funds for the project or program, and (3) percentage and dollar amount of the total 
costs of the project or program that will be financed by non-governmental sources.” 

11.1.3. Salary Limitation – Federal Executive Level II 

Federal funds for these grant programs consistently include a provision as part of the 
Consolidated Appropriations Act (e.g., Public Law 115-31, May 5, 2017) from Congress that 
the amount that “shall be used to pay the salary of an individual, through a grant or other 
extramural mechanism” including non-federal share, must not exceed the amount of the 
Federal Executive Level II salary for that calendar year. This amount is published annually 
by the U.S. Office of Personnel Management and can be found on their website at 
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2017/executive-senior-
level under the “Rates of Pay for the Executive Schedule” link. This amount reflects an 
individual's base salary exclusive of fringe benefits and any income that an individual may 
be permitted to earn outside of the duties of the non-Federal entities organization. This salary 
limitation also applies to subawards, contracts, and subcontracts under an ACF grant or 
cooperative agreement.   

11.1.4. Federal Funds Accountability and Transparency Act (FFATA) Requirements  

Awards under these programs are included under the provisions of Public Law 109-282, the 
“Federal Funds Accountability and Transparency Act of 2006” (FFATA). Under this statute, 
the grant recipient is required to report information regarding executive compensation and all 
subawards, contracts, and subcontracts in excess of $25,000 through the Federal Subaward 
Reporting System (https://www.fsrs.gov/) and in accordance with the terms found in Federal 
regulations at 2 C.F.R. Part 170, including Appendix A.   

11.1.5. Award Terms for Assistance Agreements under the American Recovery and Reinvestment 
Act of 2009 

Any assistance award funded in whole or in part by the American Recovery and 
Reinvestment Act of 2009, Public Law 111-5; Federal Funding Accountability and 
Transparency Act of 2006, (Public Law 109-282), as amended, the award official shall 
indicate that the award is being made under the Recovery Act, and indicate what projects 
and/or activities are being funded under the Recovery Act. This requirement applies 
whenever Recovery Act funds are used, regardless of the assistance type. 

11.1.6. Procedures on the Departmental Grant Appeals Board  

The Departmental Grant Appeals Board has jurisdiction over certain adverse determinations 
pursuant to 45 C.F.R. Part 16.  Such adverse determinations include, but are not limited to 
grant termination, in whole or in part.  

11.1.7. Claims Collection 

This prescribes the standards and procedures for the use in the administrative collection, 
offset, compromise, and suspension or termination of collection activity for claims for funds 
or property, as defined by 31 U.S.C. §3701(b) and 45 C.F.R. §30. The regulations are under 
the authority contained in 31 U.S.C. §3711. The standards and procedures prescribed are 
authorized under the Federal Claims Collection Act, as amended, Public Law No. 89-508, 80 
Stat. 308 (July 19, 1966), the Debt Collection Act of 1982, Public Law No. 97-365, 96 Stat. 
1749 (October 25, 1982), the Debt Collection Improvement Act of 1996, Public Law No. 
104-134, 110 Stat. 1321, 1358 (April 26, 1996) and the Federal Claims Collection Standards 
at 31 CFR Parts 900 through 904. 
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11.1.8. Nondiscrimination pursuant to Title VI of the Civil Right Act of 1964 

Awards under these programs will comply with all federal statutes and regulations relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act 
of 1964 (Public Law 88-352) which prohibits discrimination on the basis of race, color or 
national origin, and (b) 45 C.F.R. Part 80. 

11.1.9. Practice and Procedure for Hearings Under 45 C.F.R. Part 81 

The rules of procedure in 45 C.F.R. Part 80, §§ 80.9 and 80.10. and 45 C.F.R. Part 81 govern 
the practice for hearings, decisions, and administrative review conducted by the Department 
of Health and Human Services, pursuant to Title VI of the Civil Rights Act of 1964 (Section 
602, 78 Stat. 252) and 45 C.F.R. Part 80. 

11.1.10. Equal Treatment for Faith-Based Organizations 

Faith-based or religious organizations are eligible, on the same basis as any other 
organization, to participate in any awarding agency program for which they are otherwise 
eligible. Neither the awarding agency, nor any State or local government and other pass-
through entity shall, in the selection of service providers, discriminate for or against an 
organization on the basis of the organization's religious character or affiliation. 45 C.F.R. 
§87. 

11.1.11. Nondiscrimination on the Basis of Age 

No person may be excluded from participation in this grant on the basis of age. 45 C.F.R. 
Part 95.  

11.1.12. Micro-purchase and Simplified Acquisition Threshold for Financial Assistance 

 “Due to statutory changes set forth in the National Defense Authorization Act for Fiscal 
Year 2018, which became law on December 12, 2017, the threshold for micro-purchases is 
now set at $10,000, and the threshold for simplified acquisition is now $250,000. In 
accordance with 41 U.S.C. § 1902(f), changes to the thresholds are not effective until 
implemented in the Federal Acquisition Regulations (FAR). However, pursuant to 2 CFR 
§200.102, OMB has issued an exception to allow grantees [recipients] to use these higher 
thresholds in advance of revisions to the FAR at 48 CFR Subpart 2.1 and the Uniform 
Guidance. Further, the National Defense Authorization Act for Fiscal Year 2017, which 
became law on December 23, 2016, establishes a uniform process by which institutions of 
higher education, or related or affiliated nonprofit entities, nonprofit research organizations 
or independent research institutes can request a micro-purchase threshold above $10,000.  
Prior to requesting a higher threshold, please contact the Grants Management Specialist 
(GMS) identified on your Notice of Award (NoA) or award letter for instructions to submit 
the request.” 

11.1.13. Compliance with Law 

The Subrecipient shall be in compliance with all applicable state and federal laws, rules and 
regulations. The Subrecipient shall perform all services under this Contract in accordance 
with OAG policies and procedures. To assure that, with respect to the Subrecipient’s 
performances hereunder, the OAG is carrying out the program of child support enforcement 
pursuant to Title IV, Part D of the federal Social Security Act of 1935 as amended, the 
Subrecipient must comply with all state and federal laws, rules, regulations, requirements, 
and guidelines applicable to the Subrecipient: (1) performing its obligations hereunder and; 
(2) providing services to the OAG as these laws, rules, regulations, requirements, and 
guidelines currently exist and as they are amended throughout the term of the Contract. The 
OAG reserves the right, in its sole discretion, to unilaterally amend the Contract throughout 
its term to incorporate any modifications necessary for the Parties’ compliance with all 
applicable state and federal laws, rules, regulations, requirements, and guidelines. 

11.1.13.1. To the extent applicable, subrecipient, grantee, vendor or subcontractor is subject 
to the requirements of 45 C.F.R. Parts 95 and 100.  
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11.1.14. Equal Employment Opportunity 

The Subrecipient agrees that no person shall, on the ground of race, color, religion, sex, 
national origin, age, disability, political affiliation, or religious belief, be excluded from the 
participation in, be denied the benefits of, be subjected to discrimination under, or be denied 
employment in the administration of, or in connection with, any program or activity funded 
in whole or in part with funds available under the Contract. The Subrecipient shall comply 
with Executive Order 11246, “Equal Employment Opportunity” as amended by Executive 
Order 11375, “Amending Executive Order 11246 relating to Equal Employment 
Opportunity”, and as supplemented by regulations at 41 CFR Part 60, “Office of Federal 
Agreement Compliance Programs, Equal Employment Opportunity Department of Labor”. 
The Subrecipient shall ensure that all sub agreements/subcontracts comply with the above 
referenced provisions. 

11.1.15. Certification Regarding Debarment, Suspension, Ineligibility, and Exclusion from 
Participation in Contracts 

The Subrecipient certifies by entering into the Contract, that neither it nor its principals are 
debarred, suspended, proposed for debarment, declared ineligible, or otherwise excluded 
from participation in this transaction by any federal department or agency. The certification 
requirement of this provision shall be included in all subcontracts. 

11.1.16. Records Retention and Inspection 

The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and any other records, documents, papers, or books (collectively referred to as records) 
relating to the performances called for in the Contract. The Subrecipient shall retain all such 
records for a period of seven (7) years after the expiration of the term of the Contract, or 
until the OAG or the United States are satisfied that all audit, claim, negotiation and 
litigation matters are resolved, whichever period is longer. The Subrecipient shall grant 
access to all such records to the OAG, the State Auditor of Texas, the United States 
Department of Health and Human Services, and the Comptroller General of the United 
States (or any of their duly authorized representatives) for the purposes of inspecting, 
auditing, or copying such records. The requirements of this provision shall be included in all 
subcontracts. 

11.1.17. Environmental Protection 

The Subrecipient shall be in compliance with all applicable standards, orders, or 
requirements issued under Section 306 of the Clean Air Act ( 42 U.S.C. §7606), Section 508 
of the Clean Water Act (33 U.S.C. §1368) Executive Order 11738, and Environmental 
Protection Agency regulations (C.F.R. Title 40, Chapter 1). The requirements of this 
provision shall be included in all subcontracts that exceed $150,000. 

11.1.18. Copyrights and Publications 

The Subrecipient understands and agrees that where activities supported by this Contract 
produce original books, manuals, films, or other original material (hereinafter referred to as 
“the works”), the Subrecipient may copyright the works subject to the reservation by the 
OAG and/or the United States Department of Health and Human Services, Administration 
for Children and Families of a royalty-free, nonexclusive, and irrevocable license to 
reproduce, publish or otherwise use, and to authorize others to use, for state and/or federal 
government purposes: 

 The copyright in the works developed under this Contract, and 
 Any rights of copyright to which the Subrecipient purchases ownership with funding from 

this Contract. 

The Subrecipient may publish, at its expense, the results of Contract performance with prior 
OAG review and approval of that publication. Any publication (written, visual, or sound) 
shall include acknowledgment of the support received from the OAG and the United States 

DocuSign Envelope ID: 12074843-A822-4751-B7B9-CA6394A3A012



 
1.  2.  
HARRIS COUNTY ACCESS & VISITATION 
OAG CONTRACT Number 21-C0008 

Page 19 of 24 

 
 

Department of Health and Human Services, Administration for Children and Families. One 
(1) copy of any such publication must be provided to the OAG. The OAG reserves the right 
to require additional copies before or after the initial review. All copies shall be provided 
free of charge. 

11.2. Certifications 

11.2.1. Human Trafficking Certification 

Under Section 2155.0061 of the Texas Government Code, the Applicant certifies that the 
individual or business entity named in this response or contract is not ineligible to receive 
the specified contract and acknowledges that this contract may be terminated and payment 
withheld if this certification is inaccurate. Section 2155.0061 prohibits a person or entity 
from receiving a state contract if the contract includes financial participation by a person 
who, during the five-year period preceding the date of the bid or award, has been convicted 
of any offense related to the direct support or promotion of human trafficking. 

11.2.2. Child Support Obligations 

Under Section 231.006, Texas Family Code, (relating to child support) the Subrecipient, by 
entering into the Contract, certifies that it is not ineligible to receive a payment under the 
Contract and acknowledges that the Contract may be terminated and payment may be 
withheld if this certification is inaccurate.  

11.2.3. Certification Concerning Dealings with Public Servants 

The Subrecipient, by entering into the Contract, certifies that it has not given nor intends to 
give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with this transaction. 

11.2.4. Certification Concerning Financial Participation 

Pursuant to Section 2155.004, Texas Government Code, the Subrecipient certifies that the 
individual or business entity named in the Contract is not ineligible to receive the Contract 
and acknowledges that the Contract may be terminated and payment withheld if this 
certification is inaccurate. Section 2155.004 prohibits a person or entity from receiving a 
state contract if they received compensation for participating in preparing the solicitation or 
specifications for the Contract. 

11.2.5. Certification Concerning Hurricane Relief 

Sections 2155.006 and 2261.053, Texas Government Code, prohibit the OAG from awarding 
a contract to any person who, in the past five (5) years, has been convicted of violating a 
federal law or assessed a penalty in connection with a contract involving relief for Hurricane 
Rita, Hurricane Katrina, or any other disaster, as defined by Section 418.004, Texas 
Government Code, occurring after September 24, 2005. Under Section 2155.006, the 
Subrecipient certifies that the individual or business entity named in the Contract is not 
ineligible to receive the Contract and acknowledges that the Contract may be terminated and 
payment withheld if this certification is inaccurate. 

11.2.6. Certification Concerning Financial Eligibility 

The Subrecipient certifies that it and its principals are eligible to participate in the Contract 
and have not been subjected to suspension, debarment, or similar ineligibility determined by 
any federal state or local governmental entity and that the Subrecipient is in compliance with 
the State of Texas statutes and rules relating to procurement and contracting and that the 
Subrecipient is not listed on the federal government's terrorism watch list as described in 
Executive Order 13224. Entities ineligible for federal procurement are listed at 
https://www.sam.gov. 
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11.2.7. Certification Concerning Conflicts of Interest 

The Subrecipient represents and warrants that it has no actual or potential conflicts of 
interest in providing the requested items to the OAG under the Contract and that the 
Subrecipient’s provision of the requested items under the Contract would not reasonably 
create an appearance of impropriety. 

11.2.8. Certification Concerning Foreign Terrorist Organizations 

Section 2252.152 of the Texas Government Code prohibits the OAG from awarding a 
contract to any person who does business with Iran, Sudan, or a foreign terrorist organization 
as defined by Section 2252.151 of the Texas Government. Under Section 2252, Subchapter F 
of the Texas Government Code, the Subrecipient certifies that the business entity named in 
the Contract is not ineligible to receive the Contract and acknowledges that the Contract may 
be terminated and payment withheld if this certification is inaccurate. 

11.2.9. Certification Concerning Israel  

In accordance with Texas Government Code, Chapter 2271, the Subrecipient hereby 
represents and warrants that it does not and shall not for the duration of any resulting 
Contract or purchase order hereunder, boycott Israel as the term is defined under Texas 
Government Code. Sec. 808.001(1). 

11.3. General Responsibilities 

11.3.1. Independent Contractor 

The Contract shall not render the Subrecipient an employee, officer, or agent of the OAG for 
any purpose. The Subrecipient is and shall remain an independent contractor in relationship 
to the OAG. The OAG shall not be responsible for withholding taxes from payments made 
under the Contract. The Subrecipient shall have no claim against the OAG for vacation pay, 
sick leave, retirement benefits, social security, worker’s compensation, health or disability 
benefits, unemployment insurance benefits, or employee benefits of any kind. 

11.3.2. No Implied Authority 

Any authority delegated to the Subrecipient by the OAG is limited to the terms of this 
Contract. The Subrecipient shall not rely upon implied authority and specifically is not 
delegated authority under this Contract to: 

1. Make public policy; 

2. Promulgate, amend, or disregard OAG Child Support program policy; or 

3. Unilaterally communicate or negotiate, on behalf of the OAG, with any member of 
the U.S. Congress or any member of their staff, any member of the Texas Legislature 
or any member of their staff, or any federal or state agency. However, the 
Subrecipient is required to cooperate fully with the OAG in communications and 
negotiations with federal and state agencies, as directed by the OAG. 

11.3.3. Subrecipient’s Liability for Damage to OAG Property 

The Subrecipient shall be liable for all damages to OAG owned, leased, or occupied property 
and equipment caused by the Subrecipient and its employees, agents, subcontractors, and 
suppliers, including any delivery or cartage company, in connection with any performance 
pursuant to the Contract. The Subrecipient shall notify the OAG Contract Manager in writing 
of any such damage within one (1) calendar day. For damage to equipment, the Subrecipient 
shall, at the sole option of the OAG, repair, replace, or pay for any and all OAG owned, 
leased, or controlled equipment that is damaged or lost by the Subrecipient or its employees, 
agents, subcontractors, or suppliers (including delivery and cartage companies) in connection 
with any performance pursuant to the Contract. If the OAG directs the Subrecipient to repair, 
replace, or pay for such equipment, then the Subrecipient shall do so within forty-eight (48) 
hours of being notified of same by the OAG. For damages to real property or structures on 
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real property, the Subrecipient shall present to the OAG for prior approval, within forty-eight 
(48) hours of the damage occurring, a detailed plan for repairing the damage. Such plan shall 
include a schedule showing when the repairs should be completed. The OAG shall have a 
reasonable period of time to review and approve the plan. The OAG shall not unreasonably 
withhold approval of the plan and shall discuss its concerns with the Subrecipient before 
disapproving any plan. If the Parties cannot resolve the OAG’s concerns, the Subrecipient 
may not implement the plan and shall instead submit an alternative plan for repair to the 
OAG within forty-eight (48) hours of being instructed to do so by the OAG in writing. The 
Subrecipient may implement the plan for repair once written approval from the OAG is 
received. 

11.3.4. Force Majeure 

The OAG shall not be responsible for performance of the Contract should it be prevented 
from performance by an act of war, order of legal authority, act of God, or other unavoidable 
cause not attributable to the fault or negligence of the OAG. 

The Subrecipient shall not be liable to the OAG for non-performance or delay in 
performance of a requirement under the Contract if such non-performance or delay is due to 
one of the following occurrences, which occurrence must not be preventable through the 
exercise of reasonable diligence, be beyond the control of the Subrecipient, cannot be 
circumvented through the use of alternate sources, work-around plans, or other means and 
occur without its fault or negligence: fire; flood; lightning strike; weather damage; 
earthquake; tornado; hurricane; snow or ice storms; equipment break down; acts of war, 
terrorism, riots, or civil disorder; strikes, and disruption or outage of communications, 
power, or other utility. 

In the event of an occurrence under the above paragraph, the Subrecipient will be excused 
from any further performance or observance of the requirements so affected for as long as 
such circumstances prevail and the Subrecipient continues to use commercially reasonable 
efforts to recommence performance or observance whenever and to whatever extent possible 
without delay. The Subrecipient shall immediately notify the OAG Contract Manager by 
telephone (to be confirmed in writing within five (5) calendar days of the inception of such 
occurrence) and describe at a reasonable level of detail the circumstances causing the non-
performance or delay in performance. 

11.3.5. News Releases or Pronouncements 

The OAG does not endorse any contractor, commodity, or service. No public disclosures or 
news releases pertaining to this Contract shall be made without prior written approval of the 
OAG. 

11.3.6. Agreement Relating to Debts or Delinquencies Owed to the State 

As required by Section 2252.903, Texas Government Code, the Subrecipient agrees that any 
payments due under the Contract shall be directly applied towards eliminating any debt or 
delinquency including, but not limited to, delinquent taxes, delinquent student loan 
payments, and delinquent child support. 

11.3.7. Permits 

The Subrecipient shall be responsible, at the Subrecipient’s expense, for obtaining any and 
all permits or licenses required by city, county, state, or federal rules, regulations, law, or 
codes. 

11.3.8. Electrical Items 

Any and all electrical items must meet all applicable OSHA standards and regulations, and 
bear the appropriate listing from UL, FMRC, or NEMA. 
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11.3.9. Date Standard 

Four-digit year elements will be used for the purposes of electronic data interchange in any 
recorded form. The year shall encompass a two (2) digit century that precedes, and is 
contiguous with, a two (2) digit year of century (e.g., 1999, 2000, etc.). Applications that 
require day and month information will be coded in the following format: CCYYMMDD. 
Additional representations for week, hour, minute, and second, if required, will comply with 
the international standard ISO 8601: 1988, “Data elements and interchange formats--
Information interchange--Representation of dates and times.” 

11.3.10. Offshoring 

All work to be performed under the Contract, unless pre-approved differently in writing by 
the OAG, shall be performed within the United States and its territories. 

11.3.11. Executive Head 

Pursuant to Section 669.003, Texas Government Code, the OAG may not enter into a 
contract with a person who employs a current or former executive head of the OAG until 
four (4) years has passed since that person was the executive head of the OAG. By executing 
this Contract, the Subrecipient certifies that it does not employ any person who was the 
executive head of the OAG in the past four (4) years. 

11.3.12. Terminated Contracts 

By executing this Contract, the Subrecipient certifies that it has not had a contract terminated 
or been denied the renewal of any contract for non-compliance with policies or regulations 
of any state or federally funded program within the past five (5) years nor is it currently 
prohibited from contracting with a governmental agency. 

11.3.13. Optional Services 

The OAG may request optional services or programming changes after implementation of 
the Subrecipient’s solution. The decision to obtain optional services or programming 
changes will be within the sole discretion of the OAG. In the event the OAG elects to 
exercise this option, the OAG shall provide the Subrecipient with a statement of work and 
the Subrecipient shall provide proposed pricing for the optional services. The OAG may 
accept or reject these optional services from the Subrecipient and refine the requirements and 
negotiate final costs. 

The OAG is not responsible or liable for payment for software development/modifications 
until the OAG determines that any associated test results are acceptable. 

11.3.14. Right of Removal 

OAG expects all services under the Contract to be competently and professionally 
performed. The Subrecipient and the Subrecipient’s subcontractor, personnel, and agents 
shall comply with all OAG policy, procedures, and requirements relating to standards of 
conduct and shall be courteous and professional in all communications during their 
performance of the requirements of the Contract. Any actions deemed incompetent or 
unprofessional must be remedied to the satisfaction of the OAG Contract Manager. The 
OAG reserves the right, in its sole discretion, to require the immediate removal from the 
performance of services under the Contract and replacement of any Subrecipient and 
Subrecipient’s subcontractor, personnel, and agents deemed by the OAG to be discourteous, 
unprofessional, incompetent, careless, unsuitable, or otherwise objectionable. Any 
replacement personnel assigned by the Subrecipient to perform services under the Contract 
must have qualifications for the assigned position that equal or exceed those of the person 
being replaced. 
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11.4. Background Reviews 

By entering into this Agreement, the Subrecipient certifies that it will perform a background review, to 
include criminal history record information, of all Subrecipient Agents before allowing a Subrecipient 
Agent to provide services to the OAG or to have access to OAG Data. 

11.5. Non-Waiver of Rights 

Failure of a Party to require performance by another Party under the Contract will not affect the right 
of such Party to require performance in the future. No delay, failure, or waiver of either Party’s 
exercise or partial exercise of any right or remedy under the Contract shall operate to limit, impair, 
preclude, cancel, waive, or otherwise affect such right or remedy. A waiver by a Party of any breach of 
any term of the Contract will not be construed as a waiver of any continuing or succeeding breach. 
Should any provision of the Contract be invalid or unenforceable, the remainder of the provisions will 
remain in effect. 

11.6. No Waiver of Sovereign Immunity 

THE PARTIES EXPRESSLY AGREE THAT NO PROVISION OF THE CONTRACT IS IN ANY 
WAY INTENDED TO CONSTITUTE A WAIVER BY THE OAG OR THE STATE OF TEXAS OF 
ANY IMMUNITIES FROM SUIT OR FROM LIABILITY THAT THE OAG OR THE STATE OF 
TEXAS MAY HAVE BY OPERATION OF LAW. 

11.7. Severability 

If any provision of the Contract is construed to be illegal or invalid, such construction will not affect 
the legality or validity of any of its other provisions. The illegal or invalid provision will be deemed 
severable and stricken from the Contract as if it had never been incorporated herein, but all other 
provisions will continue in full force and effect. 

11.8. Headings 

The headings for each section of this document are stated for convenience only and are not to be 
construed as limiting. 

11.9. Applicable Law and Venue 

The Subrecipient agrees that the Contract in all respects shall be governed by and construed in 
accordance with the laws of the State of Texas, except for its provisions regarding conflicts of laws. 
The Subrecipient also agrees that the exclusive venue and jurisdiction of any properly allowed legal 
action or suit concerning the Contract or in any way relating to this Contract shall be commenced in a 
court of competent jurisdiction in Travis County, Texas. The Subrecipient hereby waives and agrees 
not to assert: (a) that Subrecipient is not personally subject to the jurisdiction of a court of competent 
jurisdiction in Travis County, Texas, (b) that the suit, action, or proceeding is brought in an 
inconvenient forum, (c) that the venue of the suit, action, or proceeding is improper, or (d) any other 
challenge to jurisdiction or venue. The Subrecipient further agrees that all payments shall be due and 
payable in Travis County, Texas. 

11.10. Entire Agreement 

This Contract represents the entire agreement between the Parties. No prior agreement or 
understanding, oral or otherwise, of the Parties or their agents will be valid or enforceable unless 
embodied in the Contract documents. 
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11.11. Attachments 

11.11.1. Attachment A: Harris County Application Kit 

11.11.2. Attachment B: Financial Status Report 

11.11.3. Attachment C: Access and Visitation Detailed Program Budget Report 

11.11.4. Attachment D: Performance Indicator Report 

11.11.5. Attachment E: Demographic Worksheet 

THIS CONTRACT IS HEREBY ACCEPTED. 

OFFICE OF THE ATTORNEY GENERAL  HARRIS COUNTY, TEXAS 

Ruth Anne Thornton 
Director of Child Support 
(IV-D Director) 

 The Honorable Lina Hidalgo  
Harris County Judge 

Signature Date  Signature Date 
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Harris County Access and Visitation Detail Program Budget FFY21

Contractor Harris County
Program Name Possession/Access Enforcement
Contract # 21-C0008
FY21 Grant Award 93,580.30$                      
County Harris County
City Houston
Contract Period FFY 2021

Budget Summary
Budget Type FY21 Fed AV Award County Match Match Total Project Budget
Salary 70,000.00$                       7,000.00$                         77,000.00$                       

-$                                   
-$                                   
-$                                   

Salary Total 70,000.00$                       7,000.00$                         77,000.00$                       
Fringe 22,780.30$                       2,278.03$                         25,058.33$                       

-$                                   
-$                                   
-$                                   

Fringe Total 22,780.30$                       2,278.03$                         25,058.33$                       
Travel and Training 800.00$                            800.00$                            

-$                                   
-$                                   
-$                                   

Travel and Training Total 800.00$                            -$                                   800.00$                            
Supplies -$                                   

-$                                   
-$                                   
-$                                   

Supplies Total -$                                   -$                                   -$                                   
Contractual Services -$                                   

-$                                   
-$                                   
-$                                   

Contractual Services Total -$                                   -$                                   -$                                   
Other Cost -$                                   

-$                                   
-$                                   
-$                                   

Other Total -$                                   -$                                   -$                                   
Indirect Costs -$                                   

-$                                   
-$                                   
-$                                   

Indirect Costs Total -$                                   -$                                   -$                                   
Total Costs 93,580.30$                      ` 102,858.33$                    
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