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ORANGE COUNTY SHERIFF’S OFFICE
110 WELLS FARM ROAD GOSHEN, NEW YORK 10924- 6740 o
845-201-4033 FAX: 845-294-1590 |
SHERIFF CARL E. DUBOIS
KENNETH T. JONES ANTHONY ]J. WEED DENNIS D. BARRY ANTHONY M. MELE
UNDERSHERIFF ASSISTANT UNDERSHERIFF CHIEF DEPUTY CORRECTIONS ADMINISTRATOR

WWW.ORANGECOUNTYGOV.COM

MEMORANDUM

TO: Sheriff Carl E. DuBois

FROM: Lieutenant Mark Berlinski (TPLA=>

DATE: January 17, 2020

RE: NYS Commission of Corrections Complaint

On January 14, 2020, | tasked Sergeant Jesse Weed to investigate claims made by
I 1 2de complaints, in writing to Governor Andrew Cuomo, of health concerns,
safety concerns, and diet concerns. The complaints were then fowarded to the New York State
Commission of Corrections and assianed Complaint sl The complaints were then fowarded to this
facility which currently houses Upon completion of Sergeant Weed's investigation, | find
I =i (o be unfounded persuant to his housing in our facility. All supporting
documentation will accompany this Memorandum. End Memorandum.
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MEMORANDUM

TO: Sheriff Carl E. DuBois

FROM: Sergeant Jesse Weed 123 S%DJM&_ V23
DATE: January 14, 2020

RE: NYSCC complain

On January 14, 2020 | was tasked by Lieutenant Mark Berlinski 017 with interviewing and gathering
information pertaining to a letter that was sent to the Office of New York State Governor Andrew Cuomo by
ICE Detainee | The 'stter was then directed to the New York State Commission of
Corrections and assigned complaint #117349. In the letter, Detainee [JJilf nade complaints of 1) Concerns
of his health (seizures and possible depression). 2) Being threatened, bullied and strong armed by gang
members of "La Mara Salvatrucha MS-13" and 3) his vegetarian meal. The following are my findings to the
complaints made.

Detainee [Jlf was transferred from Bergen County Jail into the custody of the Orange County
Correctional Facility on 08/28/2019 as a Federal Boarder with Immigration and Customs Enforcement. Upon
entry into the facility, Booking staff conducted screening questions in which Detalnee-admltted to
having a known medical condition (seizure disorder) and denied having any mental health or prior
psvchological problems. | spoke with Registered Nurse Adrienne Cupertino who advised me that Detainee
entered our facility with transfer paperwork from Bergen County Jail which indicated that he is currently
taking medication for seizures. As a result, Detainee ] began receiving his medication the evening of
08/28/19. A review of his history since being housed in the Orange County Correctional Facility indicated that
Detainee has been compliant with taking his daily seizure medications. | was further advised that
Detainee has had four (4) seizures while at OCCF and gets his blood drawn regularly to check his
in an attempt to stabilize the seizures. Detainee [JJfj last seizure in our custody
occurred on 12/Ub/19. wnen | asked RN Cupertino if Detainee [Jfjwas currently taking any mental health
medications for depression, she advised me that he is not. | then contacted the mental health department
and spoke with his clinician Kathy Barry. Clinician Barry advised me that she conducted a routine mental
health appraisal with Detainee [[lllon 10/19/19. At the time she spoke with Detainee [Jjjjjjjje did not
request any services or indicate that he had any past or current mental health issues. On 10/26/19, clinician
Barry conducted a follow up visit with Detainee g and he again did not request any services from the
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mental health department. Clinician Barry advised me that Detainee-is not prescribed any mental health
medications and has no history of mental health treatment.

The complaint of being threatened, bullied and strong armed by gang members of "La Mara Salvatrucha
MS-13" was discussed with Detainee when | conducted his interview. Detainee advised me that
all of the above mentioned issues with the "La Mara Salvatrucha MS-13" gang members happened when he
was housed in the Bergen County Jail. Detainee advised me that at no time while beina housed in the

housing unit at OCCF has he been threatened, bullied or strong armed. Detainee was then
asked if there was anyone that he was having issues with in and he again advised me "no" | keep to
myself and stay away from the other people. Detainee did advise me that since being involved in a
physical altercation at the Bergen County Jail, he does not sleep well and fears retaliation of death if he is
deported back to Guatemala.

The complaint of his vegetarian diet stated that his food intake is very limited and believes that it
contributes to his "low mood" and "increase in seizures". It was documented that Detainee -requested
a vegetarian diet and was placed on such starting 09/04/19. | spoke with Trinity Food Service Director Justin
lorio who stated that the vegetarian meal as analyzed by Jennifer L. Sowers (East Region Dietitian for Trinity
Services Group) meets or exceeds the recommended nutrient amounts as specified by Recommended
Dietary Allowances from the National Academy of Sciences, American Correctional Association, and National
Commission on Correctional Health Care.

During the course of the interview with Detainee- he expressed his guilt that he lives with from having
an accident in which he stated he caused because of his seizures and killed his wife and child. He further
stated the fear of being deported to a country in which he has no family and could possibly be murdered by
members of the "La Mara Salvatrucha MS-13" causes him to have a lot of stress, contributing to his seizures.
As a result of the information relayed to me, | submitted a mental health referral and contacted his clinician,
Kathy Barrv to speak with Detainee JJfjabout his wellbeing. At 1840 hours, clinician Barry spoke with
Detainee Jf|and advised me that he appears fine and that she would conduct a follow up visit.

All the information gathered in regards to complain! o was turned over to Lieutenant Berlinski. End
of memorandum.




ORANGE COUNTY DEPARTMENT OF MENTAL HEALTH
BOOKING REFERRAL FOR MENTAL HEATLH SERVICES

INMATE’S NAME: _ DOB: 12/30/1985 C
DATE: January 14, 2020 HousNG UNIT: || p y

EMERGENCY: [] URGENT: ROUTINE: []
REQUESTING: REASONS:

SCREENING: X PREVIOUS PSYCH. HX.: []
PSYCHIATRIST: ] INAPPROPRIATE BEHAVIOR: []
MED CHECK: O POSSIBLE MED REACTION: []
COUNSELING: O ELEVATED SUICIDE SCALE: []
OTHER: X OTHER: []

COMMENTS: Detainee-appears to be visibly upset after expressing living with the guilt of
accidently killing his his wife and child in a vehicular accident along with the fear of retaliation from a

known gang (La Mara Salvatrucha MS-13) if deported back to Guatemala.

REFERRED BY: 66\-\: - \<_,¢___ [ Jp__- Q 23 BOOKING STAFF PERSONNEL

RECEIVED BY MENTAL HEALTH/DATE: /

ACTION TAKEN:

OCCF-BOOK 05-05/04



Yon | Commission of
STATE [ Correction

ALLEN RILEY THOMAS J. LOUGHREN
Chairman Commissioner

January 10, 2020

Colonel Anthony Mele
Orange County Jail
110 Wells Farm Road
Goshen, NY 10924

Dear Colonel Mele;

Enclosed please find a copy of a correspondence received at the Commission from Mr.
Mr. EE=R appears to be concerned about his wellbeing. Please review and take
any action you deem appropriate.

Your attention to matters of mutual concern is appreciated.
Sincerely,

Correctional Facility Specialist

cc: enclosure

80 South Swan Street, 12" Floor, Albany, New York 12210 | 518-485-2346 — phone | 518-485-2467 —fax | www.5coc.ny.gov
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Andrew Cuomo
Honorable governor of the State of New York.

Honorable govemor First, I must congratulate you and the job; you have done as the governor

of this beautiful city as it is New York.

My name is I am 33 years old. A poor immigrant from Guatemala, DHS/ICE had

me and holding me in custody at Orange country jail 110 Wells farm Rd. Goshen New York

10924. 1 am facing removal proceeding.

[ dare to you, because I am secking Asylum in this country. My health condition (scizure spc"s) has no

treatment in Guatemala, and since | had arrived in U.S.A. This life-saving treatment has being available
for me. Also, the gang called “LA MARA SALVATRUCHA MS13” had threatened miy life and I need
protection please.

I spend most of my life ia poverty, born and raite is the Seven Day Adventist Church always

fallow my religion everywhere is possible.

I had entered U.S.A. At the age of 17 years old and worked and lived in _

I'was a construction worker paying my taxes and living expenses.
After my arrival, I started to race a family. Later on 1 was involved in a car accident were my
wife and son lost their lives. I was sentenced of Manslaughter and Reckless driving in the
second degree. a “C,” nor violent felony. The cause of the accident was my “seizure spells”
Health condition. I had those spells since childhood; is incurable and there is no treatment
available in Guatemala. The treatment the doctor put me on based daily pills intake

My attorney told me already that, this medicine

do not have Guatemala.

Shortly after DHS/ICE holds me in custody, they brought me to a holding prison in custody, to
160 South River Street Hackensack, NJ 07601. As soon as I got there, several inmates, I was
disliked by particularly group members of “LA MARA SALVATRUCHA MS13” They are
all from Guatemala, have families there, and some of them lived in same neighborhood I used
to lived.

I have been heard much about your kind you give to people of New York State.

Because of my health conditior . I Secame a target of their bulling and threats.

On August 25" 2019 one of their pang member jumped into my cell, which was at _
and the number of my cell [ il] Since that time I have ot sieep well at nights because |
know when “LA MARA SALVATRUCHA MS13” issues a treat to murder you, they will do
it.

They will fulfill their menace easily in Guatemala. They are dead serious, they are not joking;
those thugs are bad people, they want to hurt me and 1 fear for my life.

Moreover, I do not know anything about Guatemala, and my close relates they are in N.Y.
United Stated.

* % LT T . )




‘Why am I writhing this latter to you?

Beganse; Honorable Govemor, I know you;eaif put a good word out and get me the help I peed

1 begging you, please give:me:a helping hand with my medical sickness and my Asylum
'Request.r

I am enclosing copies of my medical records from jell and my docket file. If you find space in
your heart, please Jook into this situation.

I will do the best to make everything right, thanks everything and have a blessing day happy
holidays and a beautiful new year relates and lovers.

Subscnbed and swom (o before me
‘Respectfuily Submitted, this S day &&mhzﬂ:" 9
Notary m
sl
Y R OrCa103073

Qualified In Sullivan County
Commission Expires November 24, 0NZ%




'qu- the best inéniories of his'life liave been in‘the United States. Here, he found the Jove

of his life, who bore him., his son, The tay he foutid out hé was going to be'a father was the besi
day of his life: He remains forever aratafil for-having them in his'life 2nd has had to'live with
their deaths everyday of his life, has sufféred so fritich, ‘With thé 108 of his partner and
son, came.the loss of her family. He cannot.take away théir pain and suffering, but he wants to
move forward with his life here in the Urified States:

el is fearful of returniing’to Guatemala. His concin was murdered and believes the sare, fite
‘will hold frie:for him. He is also afraid thaf : family will retaliate against him and that
they will kil him, He believes he will not be:protected if he s in Guzternala and that they will
find hirp and turder*him in tésponsé 1o her.déath,

j as ‘additional fears'of retiriing 1o Gualeniala based on a'fear:
of retaliation following a yecént Alteréation with'a fellow defaince-who hé believes:is-a member
-of :the' MS-13. Based -on. my-.conversation: on; August 28, 2010 wiith his afforney, Katheririe-
B'ui:ke‘l a.nd the Tevidwr of hic:-dadiarti n: Algust 25, ‘ZG] Wg‘s'in\;o"lyed ‘in:a phys_i'cq],_
' ] affihated-with MS-13 [l reported
: stated {liat*because: of: what happened
back 10" Guatehialahe will be'killed:

Tt 88 our recomiepdition, that if feleased BACK 16 the: Eoiunity, the Bl engie dn

‘comprehensive ‘nedical, ¥reatment; to; hielp; i “nanage: his. seizuré: disorder a5 well as his

depressive-symptonis E=EEl lia s suffeted Seyeral seizures-while being in ICE custody, == |
his been detained since March'2018. According o BerpenCovntyJail repords has had

five seizures, on'May US; May:06, June:24; Tuly'03 and July24. Despite Sl being compliant

with the ‘medication; hetcontimiés fo €xpériénce these Seizutes; add now with tmere frequency:

Euwrthermore; Bs he identifies as a vegan, his Tood ‘intake is Neiy limited. He believés not eatirig

et Hids contribited 1o his Jow-bod Aridialst Yolan éréase h'seiziires.

The (ealimia of the-dady-of [ and his:son, 48 Swell:és-the drauma-of Being Thcarcerated Tias
weighed:heayy, on-hin. Arcording 10, thezreportdrofi pll héets criteria. for
Major: Digpressive, Disoider. ‘Heshas mot en; aged in any: counselingss: rvizes 1o, help him i
ménagine*his ¢rictions and ‘processing ally eéi throtigh. COFofficé is prépared 1o
assis| in-engaging. ‘Qpﬁzplﬁ.i:nt.mgm th treatmest to treal nis. depressive symptoms,
asiwell 2s assist hirh referring him'to:any oihér'sérvices uptii.his rélease.

I thiaik  the” Court and‘glfé Departniénl 6 *Hoieland; Ses
confents.of this. Iet't_cr.;and.i‘or-‘t'he'cbmgass?on'silhwn 1oyvard

heir consideration of. the.
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COUnTY COURT OF THE STATE OF NEW YORK NO FEE
NASSAU COUNTY
COUNTY COURT HOUSE
262 OLD COUNTRY ROAD
MINEOLA, NY 11501

CERTIFICATE OF DISPOSITION INDICTMENT

DATE: 04/12/2019 CERTIFICATE OF DISPOSITION NUMBER:

PEOPLE OF THE STATE OF NEW YORK CASE NUMBER: _ ; -
VS\. LOWER COURT | ER ( S } ; Publicofficers Law éecllol\ reveal
DATE OF AR.REST H criminal investigative techniques or
ARREST _# ' procedures, except routine

techniques and procedures;

Publicofficers Law Section reveal criminal DATE OF BIRTH :
investigative techniques or procedures, except DATL FILED .

03/30/2015

routine techniques and procedures;

T DEFENDANT = == e

I HEREBY CERTIFY THAT IT APPEARS FROM AN EXAMINATION' OF THE RECORDS

ON FILE IN THIS OFFICE THAT ON 09/16/2016 THE ABOVE NAMED DEFENDANT WAS
CONVICTED OF THE CRIME(S) BELOW BEFORE JUSTICE GRELLA,P THEN A
JUSTICE OF THIS COURT. :

MANSLAUGHTER 2nd DEGREE PL. ‘125,15 01 CF .
MANSLAUGHTER 2nd DSGREE PL 125.15 01 CF

THAT ON 12/02/2016, UPON THE AFORESAID CONVICTION BY PLEA THE HONORABLE
CRELLA,P THEN A JUDGE OF THIS COURT, SENTENCED THE DEFENDANT
TO

MANSLAUGHTER 2nd DEGREE PL 125.15 01 CF
PROSATION = 5 YEAR(S)

MANSLAUGHTER 2nd DEGREE PL 125.15 01 CF I
PROBATION = 5 YERR(S)

CVAF = $25 (PAID)
DNA = $50 (PAID)
SURCHARGE = $300 (PAID)

IN WI"NESS WHEREOF, I HAVE HEREUNTO SET ‘MY HAND AND AFFIXED MY
OFFICIAL SEAL ON THIS DATE 04/12/2019.
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Bergen County Jail May 14, 2019
' Page 1
Fax: Chart Summary

Publicofficers Law Section reveal criminal investigative techniques

or procedures, except routine techniques and procedures;

Patient Information

bl o.icorrcers Law sector i s
reveal criminal investigative
techniques or procedures,
=g Hl except routine techniques Fax: -
Birth Date: Elalole]{elel=ls[V]{=EH ~ Status: Active
Gender; Marital Status: _
Contact By: Race; Hispanic
Soc Sec No: Language:
Resp Prov: ' MRN:
Referred by: Emp. Status;
Email: Sens Chart:
Home LOC: Bergen County Jail External ID:
Problems

Publicofficers Law Section reveal criminal investigative
techniques or procedures, except routine techniques and

procedures;

Procedures

Medicatinns

Publicofficers Law Section reveal criminal investigative techniques

or procedures, except routine techniques and procedures;

Immunizations

Publicofficers Law Section reveal criminal investigative techniques or

procedures, except routine techniques and procedures;
Niractives

Publicofficers Law
Section reveal criminal
investigative

techniques or
procedures, except
routine techniques and
procedures;

Allerales and Adverse Reactions

Publicofficers Law Section reveal criminal investigative
techniques or procedures, except routine techniques and

procedures;

Report run by Nicole Ciarocco
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o Four out of the 44 state hospitals in the country claim they can’t
afford to pay medical personnel anymore and have shut down
all but emergency services, leaving thousands without medical
care.

e On Monday, November 9, Guatemalan President Alejandro
Maldonado admitted that the situation is “critical,” shortly after
Health Minister Mariano Rayo addressed the nation.

» The hospitals facing a reduction in services are the state-run
Roosevelt Hospital, the largest in the country, Jutiapa Hospital
in southeastern Guatemala, Quetzaltenango Hospital in western
Guatemala, and Amatitlan, to the south of the capital.

o “The largest hospital in Guatemala, Roosevelt Hospital, tumed
away some 6,500 patients.” The Guatemnalan Human Rights
Ombudsman’s Office has urged that the government
immediately respond the country’s “worst health-care. ¢risis in
history.”

Pan American Health Organization, Gautemala, (2013) available at:
hups:/www.paho.org/hg‘dnidocuments: 2012 20§ 2-hiz-puatenyala. pdt’

e The Health Code stipulates that the Ministry of Public Health
and Social Welfare is formally responsible for governance of
the health sector, but legal instruments to facilitate the exercise
of this role are limited.

e Private insurance and social security cover less than 25% of the
population.

e Health expenditures as a percentage of gross domestic product
(GDP) held steady at 1.2% from 2006 to 2010, and a¢counted
for 18.6% of "ocial spending in 2008. The burden of health care
financing that falls on households (over 60%) and what families
pay out-or-pocket for health services are nigher among poorer
families.

649-652

K OFIA VAL BIUTLY OF. EPILEPS Y. FRE ATMENT,

Pan American Health Organziation (PAHO/WHO) Report on
Epilepsy in Latin America and the Caribbean, (2013), available at:
htips://waww.who.intmemal _healthineurology epilepsy paho_renact 20
13.pdf
e Antiepileptic drugs (AED) on the list of essential drugs of the

country at the primary health care (PHC) level

Guatemala, Phenyoin [Mr. Vides currently takes Dilantin, a
Phenyoin]: No

» Professional associations, neurologists and users/family

653-704




Guatemala Hospitals Face Worst Crisis in History, TeleSur,
(January 23, 2016) available at:
hnps:!,'\\-'\\-w.leiesurerua!ish.ncl/news!(iuu1emala—I-Iosniml.-;-l'-‘a_qe-\\'nrsl—
Crisis-in-Historv--20160123-0010.htm]

* Guatemala's public health sector is experiencing one of its
worst crises in history,
with hospitals across the country suffering due to lack of funds
and government corruption, according to officials.

* According to officials, one of the reasons for the disaster is the
low public investment in the country's health sector.

¢ Guatemala's government spending on healthcare is “the lowest i
n Latin America. It is no more than 1.2 percent of GDP, wherea
s the average public investment in region is between 4 and
6 percent,” said Walter Flores, director for
the Center for Studies in Equity and Governance in Health Syst:
ems.

¢ In November, Guatemala's minister of health and social welfare
Mariano Rayo said hospitals were in a “pathetic state™ and
blamed the health disaster on political corruption and the
mismanagement of public funds.

* Government corruption has long been a problem in
Guatemala. Earlier this year, several high officials —
including former President Otto Perez Molina and his Vice
President Roxana Baldetti — were arrested for their involvement
in a corruption scandal known as La Linea, where officials were
receiving Jarge bribes from business people to help them evade
taxes. The scanda! resulted in a massive loss of government
resources, some of which would have been rerouted to the
health secto-

» Rayoadded that in recent years, the government has refused to
increase the health ministry's budget, even though cost of wages
for health employees has increased 750 percent.

644-645

Thabata Molina, Guatemala’s State Medical System
Overwhelmed, Cuts Back Services, Panam Post, (November, 2015),
available at: hitps:/#/panampost.comithabata-

molina/2015/1 1/ 2/euatemalas-state-medical -svstem-oy erv helmied-
cuts-back-on-services/

* [Guatemala’s] health-care system is going through a severe
financial crisis. Basic supplies, such as alcohol, gauze, stitching
materials, and medicine, are hard to come by.

646-648




members related to epilepsy
Guatemala, Professional Associations: No
Guatemala, Neurologists Assocation: No

e Perception of epilepsy by the general public, teachers, and
employers

Guatemala, Discrimination: Yes
Guatemala, Stimatjzation: Yes
Guatemala, Fear: Yes
Guatemala, Comprehension: No
Guatemaia, Empathy: No
o Centers or specialized services for the care of people with
epilepsy
Guatemala, Number of centers/services: 1
Guatemala, [Percentage of centers in the] Capital: 100

» Antiepileptic drugs (AED) available throughout the year in the
public services network

Guatemala,- Ambulatory centers/services: No

< Availability of other services for people with epilepsy
Guatemala, Rehabilitation: No
Guatemala, Other services: No

¢ Availability of neurologists and neurosurgeons
Guatemala, Number of neurologists in the country: 1
Guatemala, Neurologists/100,000 habitants: .01

(Gnateazpala, Number of neurz surgeens: 4

Ra]ph Espach and Damel Hardmg, Border Insecunty in Central
America’s Northern Triangle, Migration Policy Institute,
(November, 2012) available at:
hitps://wavw.migrationoolicv.oresresearcli-RMSG-Cenl \in-border-

insecurity

e The recent surge in drug trafficking and violent crime in Central
America has drawn a spotlight to the perennial problem of
lawlessness along the borders of El Salvador, Guatemala, and
Honduras. Throughout their histories, govemments in these
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MUGSHOT PROFILE

BOOKING #: | Publicofficers Law

COMMIT DATE: )
DATE OF BIRTH: Section reveal

AGE: criminal investigative
techniques or

PLACE OF BIRTH:

STREET ADDRESS:
procedures, except

;l“\‘“ routine techniques
Z1P; and procedures;
SOCIAL SECURITY #:

OCCUPATION:

PHYSICAL DESCRIPTION

SEX: MALE

RACE: WHITE

HEIGHT: 58"

WEIGHT: 155 POUNDS

HAIR COLOR: BLACK

EYE COLOR: BROWN

BUILD: SMALL

COMPLEXION: Medium

NATIONALITY; GUATEMALA

SCARS & MARKS:

A\
ORANGE COUNTY SHERIFF ‘}XS

4

Publicofficers Law
Section reveal
criminal

Investigative
techniques or
procedures, except
routine techniques
and procedures;

OFFENSE INFORMATION
ARRESTING AGENCY:
Immigration and Customs Enforcement

Code: IMM 241A2

Type: \Y%
Class: v
Bail/Bond:

Cash Amt:

Publicofficers Law Section reveal criminal
investigative techniques or procedures,

except routine techniques and procedures;

FACILITY RULES & REGULATIONS:

I acknowledge receipt of a copy of the Orange County rules & regulations. 1 understand that upon my discharge,
I must return aforementioned rules & regulations in usable condition. I further understand and agree that if
[ fail to return these rules & regulations in usable condition, my account may be charged five dollars ($5.00).

SIGNATURE

I acknowledge that 1 have received and will be responsible for one (1) Inmate Identification Badge. 1f lost, damaged,
or altered in any way I will be subject to disciplinary sanctions as well as a $15.00 replacement fee.

SIGNATURE




