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05/08/2024 
 
Via EFile 
 
Attorney General of Texas 
Open Records Division 
PO Box 12548 
Austin, Texas 78711-2548 
 
RE: Public Information Request for requests for communications, operational plans and 

intelligence related to the protests on the University of Texas – Austin campus on April 24, 
2024. (DPS P000624-042524; P000610-042524; P000616-042524; P000673-042524; 
P000679-042524; P000720-042624 and P000754-042624) 

 
DATE REQUEST FOR INFORMATION P000624-042524 RECEIVED: 4/25/2024 
DATE REQUEST FOR INFORMATION P000610-042524 RECEIVED: 4/25/2024 
DATE REQUEST FOR INFORMATION P000616-042524 RECEIVED: 4/25/2024 
DATE REQUEST FOR INFORMATION P000673-042524 RECEIVED: 4/25/2024 
DATE REQUEST FOR INFORMATION P000679-042524 RECEIVED: 4/25/2024 
DATE REQUEST FOR INFORMATION P000720-042524 RECEIVED: 4/26/2024 
DATE REQUEST FOR INFORMATION P000754-042524 RECEIVED: 4/26/2024 
 
DATE REQUEST FOR RULING SUBMITTED TO ATTORNEY GENERAL: 5/8/2024 
 
Dear Open Records Division: 
 
The Department of Public Safety (DPS) received the above-referenced requests for information 
from Justin Miller, Adam Steinbaugh, Lee Fang and Tanvi Misra on April 25, 2024; Taylor 
Goldenstein and Nate Jones on April 26, 2024.  We believe some or all of the requested information 
is excepted from required public disclosure pursuant to section 552.101, 552. 111, 552.107 and 
552.108 of the Government Code. Accordingly, we are requesting a ruling regarding the release of 
these records.   
  
Law Enforcement Sensitive 
Section 552.101 of the Government Code excepts from disclosure "information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 
As part of the Texas Homeland Security Act, sections 418.176 through 418.182 were added to 
chapter 418 of the Government Code. These provisions make confidential certain information 
related to terrorism and related criminal activity.   
 
Section 552.101 encompasses section 418.176 of the Government Code, which states, in relevant 
part: 
 



(a) Information is confidential if the information is collected, assembled, or maintained by or 
for a governmental entity for the purpose of preventing, detecting, responding to, or investigating an 
act of terrorism or related criminal activity and: 
(1) relates to the staffing requirements of an emergency response provider, including a law 
enforcement agency, a fire-fighting agency, or an emergency services agency; 
(2) relates to a tactical plan of the provider; or 
(3) consists of a list or compilation of pager or telephone numbers, including mobile and 
cellular telephone numbers, of the provider. 
 
Section 552.101 also encompasses section 418.177 of the Government Code, which states: 
 
Information is confidential if the information: 
(1) is collected, assembled, or maintained by or for a governmental entity for the purpose of 
preventing, detecting, or investigating an act of terrorism or related criminal activity; and 
(2) relates to an assessment by or for a governmental entity, or an assessment that is maintained 
by a governmental entity, of the risk or vulnerability of persons or property, including critical 
infrastructure, to an act of terrorism or related criminal activity. 
 
Critical infrastructure is defined as “all public or private assets, systems, and functions vital to the 
security, governance, public health and safety, economy, or morale of the state or the nation.”  
Gov’t Code § 421.001(2).  
 
DPS also believes the information is excepted from required public disclosure pursuant to section 
552.108(b)(1) of the Government Code, which states: 
 
(b) An internal record or notation of a law enforcement agency or prosecutor that is maintained 
for internal use in matters relating to law enforcement or prosecution is excepted from the 
requirements of Section 552.021 if: 
(1) release of the internal record or notation would interfere with law enforcement or 
prosecution. 
 
Section 552.108(b)(1) is intended to protect “information which, if released, would permit private 
citizens to anticipate weaknesses in [a law enforcement agency], avoid detection, jeopardize officer 
safety, and generally undermine [law enforcement] efforts to effectuate the laws of this State.”  City 
of Ft. Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.—Austin 2002, no pet.).  Your office has stated 
that under the statutory predecessor to section 552.108(b), a governmental body may withhold 
information that would reveal law enforcement techniques or procedures. See, e.g., Open Records 
Decision Nos. 531 (1989) (release of detailed use of force guidelines would unduly interfere with 
law enforcement), 456 (1987) (release of forms containing information regarding location of off-
duty police officers in advance would unduly interfere with law enforcement), 413 (1984) (release 
of sketch showing security measures to be used at next execution would unduly interfere with law 
enforcement), 409 (1984) (if information regarding certain burglaries exhibit a pattern that reveals 
investigative techniques, information is excepted under predecessor to section 552.108), 341 (1982) 



(release of certain information from Department of Public Safety would unduly interfere with law 
enforcement because release would hamper departmental efforts to detect forgeries of drivers’ 
licenses), 252 (1980) (predecessor to section 552.108 is designed to protect investigative techniques 
and procedures used in law enforcement), 143 (1976) (disclosure of specific operations or 
specialized equipment directly related to investigation or detection of crime maybe excepted). 
 
DPS believes a portion of the responsive records relate to staffing requirements, tactical plans and 
assessments of the risk of the vulnerability of critical infrastructure related to the provision of 
security for the campus of the University of Texas - Austin and detail where enhanced security is 
necessary for events like the protest on April 24, 2024. The records contain specific directions and 
recommendations for tactical solutions used to provide security to property and individuals on and 
surrounding the campus. Releasing the records to the public would provide potential criminal actors 
with information concerning law enforcement procedures and intelligence regarding security, 
putting students, professors, and visitors at the University of Texas – Austin at risk and interfering 
with the ability of law enforcement to prevent, detect, respond to and investigate criminal activity.  
Knowing key details about staffing levels and tactical plans of DPS and its law enforcement 
partners will compromise law enforcement purposes by enabling potential criminal actors anticipate 
weakness in staffing and alter their methods of operation in order to avoid detection and 
apprehension.  Therefore, DPS believes the responsive information should be excepted from 
required public disclosure under section 552.101 of the Government Code in conjunction with 
sections 418.176 and 418.177 of the Government Code and section 552.108(b) of the Government 
Code. 
 
Deliberative Process 
Section 552.111 states that “[a]n interagency or intraagency memorandum or letter that would not 
be available by law to a party in litigation with the agency is excepted from the requirements of 
Section 552.021.”  Section 552.111 encompasses the deliberative process privilege. See Open 
Records Decision No. 615 at 2 (1993). The purpose of this exception is to protect advice, opinion, 
and recommendation in the decisional process and to encourage open and frank discussion in the 
deliberative process. See Austin v. City of San Antonio, 630 S. W.2d 391, 394 (Tex. App.-San 
Antonio 1982, orig. proceeding): Open Records Decision No. 538 at 1-2 (1990). 
 
In Open Records Decision No. 615, your office re-examined the statutory predecessor to section 
552.111 in light of the decision in Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408 
(Tex. App.-Austin 1992, orig. proceeding).  Your office determined section 552.111 excepts from 
disclosure only those internal communications that consist of advice, opinions, recommendations, 
and other material reflecting the policymaking processes of the governmental body. See ORD 615 at 
5.  Further, section 552.111 does not protect facts and written observations of facts and events that 
are severable from advice, opinions, and recommendations. Arlington Indep. Sch. Dist. v. Tex. 
Attorney Gen.., 37 S.W.3d 152 (Tex. App.-Austin 2001, no pet); .see ORD 615 at 4-5.  But if 
factual information is so inextricably intertwined with material involving advice, opinion, or 
recommendation as to make severance of the factual data impractical, the factual information also 
may be withheld under section 552.111. See Open Records Decision No. 313 at 3 (1982).   



 
Your office has also concluded a preliminary draft of a document intended for public release in its 
final form necessarily represents the drafter's advice, opinion, and recommendation with regard to 
the form and content of the final document, so as to be excepted from disclosure under section 
552.111. See Open Records Decision No. 559 at 2 (1990) (applying statutory predecessor).  Section 
552.111 protects factual information in the draft that also will be included in the final version of the 
document. See id. at 2-3.  Thus, section 552.111 encompasses the entire contents, including 
comments, underlining, deletions, and proofreading marks, of a preliminary draft of a policymaking 
document that will be released to the public in its final form. See id. at 2. 
 
DPS believes a portion of the responsive records consist of advice, recommendations, and opinions 
regarding policymaking decisions. The information at issue includes draft documents that were 
released in their final form, as well as communications among DPS staff regarding these drafts and 
the content of those documents or communications between and among DPS employees 
communicating in their policy-making capacities.  These records reflect the discussions and thought 
processes by and among DPS personnel in developing these documents and policies.  The release of 
these records could have a chilling effect on policy decisions. Therefore, DPS believes the marked 
records are exempt from disclosure under section 552.111 of the Government Code. 
 

Attorney-Client Privilege 
Section 552.101 of the Government Code states that “[i]nformation is excepted from the 
requirements of Section 552.021 if it is information considered to be confidential by law, either 
constitutional, statutory, or by judicial decision.”  Rule 503(b)(1) of the Texas Rules of Evidence 
provides as follows: 
 

A client has a privilege to refuse to disclose and to prevent any other person from 
disclosing confidential communications made for the purpose of facilitating the 
rendition of professional legal services to the client: 
(A) between the client or a representative of the client and the client’s lawyer or a 

representative of the lawyer; 
(B) between the lawyer and the lawyer’s representative; 
(C) by the client or a representative of the client, or the client’s lawyer or a 

representative of the lawyer, to a lawyer or a representative of a lawyer 
representing another party in a pending action and concerning a matter of 
common interest therein; 

(D) between representatives of the client or between the client and a representative of 
the client; or 

(E) among lawyers and their representatives representing the same client. 
 
Tex. R. Evid. 503(b)(1).  A communication is “confidential” if not intended to be disclosed to third 
persons other than those to whom disclosure is made in furtherance of the rendition of professional 
legal services to the client or those reasonably necessary for the transmission of the communication.  
Id. 503(a)(5).  Thus, to withhold attorney-client privileged information from disclosure under rule 
503, a governmental body must: 
 



(1) show that the document is a communication transmitted between privileged 
parties or reveals a confidential communication; 

(2) identify the parties involved in the communication; and 
(3) show that the communication is confidential by explaining that it was not 

intended to be disclosed to third persons and that it was made in furtherance of 
the rendition of professional legal services to the client. 

 
Upon a demonstration of all three factors, the information is privileged and confidential under rule 
503, provided the client has not waived the privilege or the document does not fall within the 
purview of the exceptions to the privilege enumerated in rule 503(d).  See Pittsburgh Corning Corp. 
v. Caldwell, 861 S.W.2d 423, 427 (Tex. App.—Houston [14th Dist.] 1993, no writ). 
 
Information coming within the attorney-client privilege is also protected by section 552.107(1) of 
the Government Code.  In Attorney General Decision ORD No. 676, your office held that a 
governmental entity asserting attorney-client privilege has the burden of demonstrating the elements 
of the privilege.  First, the governmental body must demonstrate that the information constitutes or 
documents a communication.  Id. at 7.  Second, the communication must have been made “for the 
purpose of facilitating the rendition of professional legal services” to the client governmental body.  
Tex. R. Evid. 503(b)(1).  Third, the privilege applies only to communications between or among 
clients, client representatives, lawyers, and lawyer representatives.  Tex. R. Evid. 503(b)(1)(A)-(E).  
Finally, the attorney-client privilege applies only to a confidential communication.  Id. 503(b)(1).   
 
A portion of the responsive records include communications between attorneys or attorney 
representatives for DPS and employees of DPS.  The communications were made for the purpose of 
facilitating the rendition of professional legal services to DPS, and all of the marked entries were 
discussed and communicated between the attorneys and their clients.  The communications were not 
intended to be disclosed, nor have they been disclosed, to third parties.  Accordingly, the marked 
portions of the submitted records must be withheld under Rule 503 of the Texas Rules of Evidence 
and section 552.107 of the Government Code. 
 
Third Party 
We believe that the records requested implicate the interests of a third party – the University of 
Texas - Austin. We are withholding the responsive records at this time to afford the third party an 
opportunity to assert that these records are excepted from disclosure pursuant to sections 552.101, 
552.108, or other exceptions to disclosure set forth in chapter 552 of the Government Code and 
other applicable law.   
 
Please find enclosed the received requests, the notice of our request for a ruling sent the requestors, 
3rd party notice and a representative sample of the responsive records we wish to except from 
required disclosure.  Please feel free to contact me at 512-424-5332 if you have any questions.   
 
 
 
 



Sincerely, 

Christina M. Lee 
Assistant General Counsel 

Enclosure(s) 

cc: Justin Miller 
VIA Email 

Adam Steinbaugh 
VIA Email 

Lee Fang 
VIA Email 

Tanvi Misra 
VIA Email 

Taylor Goldenstein 
VIA Email

Nate Jones
VIA Email 

Mr. Bob Bonner-Davis 
Chief Public Information Coordinator Office 
of the Vice President for Legal Affairs 
vpla@austin.utexas.edu  



 TEXAS DEPARTMENT OF PUBLIC SAFETY 
 5805 N LAMAR BLVD • BOX 4087 • AUSTIN, TEXAS 78773-0001 

512/424-2000 
 www.dps.texas.gov 
 
 
 

EQUAL OPPORTUNITY EMPLOYER 
COURTESY • SERVICE • PROTECTION 

 

05/08/2024 
 
 
Justin Miller 
VIA Email 
 
Adam Steinbaugh 
VIA Email 
 
Lee Fang 
VIA Email  

 
Tanvi Misra  
VIA Email 
 
Taylor Goldenstein 
VIA Email 

 
Nate Jones 
VIA Email 
  
 
RE: Public Information Request for requests for communications, operational plans and 

intelligence related to the protests on the University of Texas – Austin campus on April 24, 
2024. (DPS P000624-042524; P000610-042524; P000616-042524; P000673-042524; 
P000679-042524; P000720-042624 and P000754-042624) 

 
 
Dear Requestor: 
 
The Texas Department of Public Safety (DPS) received your above-referenced request on April 25, 
2024 and April 26, 2024.  We have located records responsive to your request; however, we believe 
these records may be excepted from required public disclosure at this time.  We are seeking a ruling 
from the Office of the Attorney General (OAG) with respect to disclosure of these records, and a 
copy of our request letter is enclosed.  You will be notified directly by OAG when a ruling is issued.  
 
All releasable communications have been uploaded to GovQA.. 
 
 
 
 
 



 
 
If you have any questions regarding this request, please submit them in writing via email to 
publicrecords@dps.texas.gov.    Thank you. 
 
 
Cordially, 
 

 
Christina M. Lee 
Assistant General Counsel 
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May 8, 2024 
 
Via Email 
 
Mr. Bob Bonner-Davis 
Chief Public Information Coordinator 
Office of the Vice President for Legal Affairs 
vpla@austin.utexas.edu  
 
 
RE:  Public Information Request for requests for communications, operational plans and 

intelligence related to the protests on the University of Texas – Austin campus on April 
24, 2024. (DPS P000624-042524; P000610-042524; P000616-042524; P000673-
042524; P000679-042524; P000720-042624 and P000754-042624) 

 
Mr. Davis: 
 
We have received a formal request to inspect or copy some of our files. A copy of the request for 
information is enclosed. The requested files include records we received from you or from your 
entity. The Office of the Attorney General is reviewing this matter, and they will issue a decision on 
whether Texas law requires us to release your records. Generally, the Public Information Act (the 
“Act”) requires the release of requested information, but there are exceptions. As described below, 
you have the right to object to the release of your records by submitting written arguments to the 
attorney general that one or more exceptions apply to your records. You are not required to submit 
arguments to the attorney general, but if you decide not to submit arguments, the Office of the 
Attorney General will presume that you have no interest in withholding your records from 
disclosure. In other words, if you fail to take timely action, the attorney general will more than 
likely rule that your records must be released to the public. If you decide to submit arguments, you 
must do so not later than the tenth business day after the date you receive this notice.   
 
If you submit arguments to the attorney general, you must: 
 

a) identify the legal exceptions that apply, 
 
b) identify the specific parts of each document that are covered by each exception, and 
 
c) explain why each exception applies. Gov’t Code §552.305(d). 

 
A claim that an exception applies without further explanation will not suffice. (Attorney General 
Opinion H-436). You may contact this office to review the information at issue in order to make your 
arguments. We will provide the attorney general with a copy of the request for information and a copy 



of the requested information, along with other material required by the Act. The attorney general is 
generally required to issue a decision within 45 working days. 

 
Please send your written comments to the Office of the Attorney General at the following address: 

 
Office of the Attorney General 
Open Records Division 
P.O. Box 12548 
Austin, Texas 78711-2548 

 
In addition, you are required to provide the requestor with a copy of your communication to 
the Office of the Attorney General. Gov’t Code §552.305(e). You may redact the requestor’s copy 
of your communication to the extent it contains the substance of the requested information. Gov’t 
Code §552.305(e). 
 
Commonly Raised Exceptions 
 
In order for a governmental body to withhold requested information, specific tests or factors for the 
applicability of a claimed exception must be met. Failure to meet these tests may result in the 
release of requested information. We have listed the most commonly claimed exceptions in the 
Government Code concerning proprietary information and the leading cases or decisions discussing 
them. This listing is not intended to limit any exceptions or statutes you may raise. 
 
Section 552.101: Information Made Confidential by Law 
 

Open Records Decision No. 652 (1997). 
 

 
Section 552.108: Information held by a law enforcement agency or prosecutor that deals with 
the detection, investigation or prosecution of crime 
 
Section 552.110: Confidentiality of Trade Secrets and Commercial or Financial Information 
 

Trade Secrets: 
 
In re Bass, 113 S.W.3d 735 (Tex. 2003). 
Hyde Corp. v. Huffines, 314 S.W.2d 763, 776 (Tex.), cert. denied, 358 U.S. 898 (1958). 
Open Records Decision No. 552 (1990). 
 
Commercial or Financial Information: 

 
Birnbaum v. Alliance of Am. Insurers, 994 S.W.2d 766 (Tex. App.—Austin 1999, pet. filed) 
(construing previous version of section 552.110), abrogated by In re Bass, 113 S.W.3d 735 
(Tex. 2003). 
Nat’l Parks & Conservation Ass’n v. Morton, 498 F.2d 765 (D.C. Cir. 1974). 
Open Records Decision No. 639 (1996). 
Open Records Decision No. 661 

 
Section 552.113: Confidentiality of Geological or Geophysical Information 



 
Open Records Decision No. 627 (1994). 

 
Section 552.131: Confidentiality of Certain Economic Development Negotiation Information 
 
If you have questions about this notice or release of information under the Act, please refer to the 
Public Information Handbook published by the Office of the Attorney General, or contact the 
Attorney General’s Open Government Hotline at (512) 478-OPEN (6736) or toll-free at (877) 673-
6839 (877-OPEN TEX). To obtain copies of the Public Information Handbook or Attorney General 
Opinions, including those listed above, please visit the attorney general’s website at 
http://www.texasattorneygeneral.gov or call the attorney general’s Opinions Library at (512) 936-
1730. 
 
Sincerely, 
 

 
 
Christina M. Lee 
Assistant General Counsel 
 
 
 
Enclosure: Copy of requests for information and requested records 
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From:                                 Goldenstein, Taylor
Sent:                                  Fri, 26 Apr 2024 17:36:33 +0000
To:                                      PublicRecords
Subject:                             UT Austin protest TPIA

CAUTION: This email was received from an EXTERNAL source, use caution when 
clicking links or opening attachments.
If you believe this to be a malicious and/or phishing email, please send this email as an 
attachment to SPAM@dps.texas.gov.

Hi there, 

My name is Taylor Goldenstein, and I'm a reporter with the Houston Chronicle. I'm reaching out 
to request the following information under the Texas Public Information Act:

•  all arrest affidavits/charging documents for anyone arrested or detained in connection 
with the April 24 and April 25 pro-Palestinian protests at UT Austin 

• all records of dropped charges related to those cases. I understand those originate from 
Travis County, but I am requesting copies in your possession.

• all communications to/from DPS employees as it relates to planning security response for 
this event or any other discussion about the event as well as all communications to/from 
DPS employees about the event on the day-of. This should also include any emails with 
the following keywords: "Palestine Solidarity Committee," "Students for Justice in 
Palestine," "Palestine," "Palestinian," "Jewish," "Pro-Palestine," "Pro-Palestinian," anti-
Israel," "Israel," "Israeli," "Zionist(s).” This should include any internal memos or other 
communications

• Any reports of officer injuries filed internally

I am requesting the information be sent in an electronic format. Please let me know if I can 
answer any questions/refine this request in any way that will expedite the records' release.

Thanks for your time,
Taylor 

 

—
Taylor Goldenstein
Austin bureau reporter | Houston Chronicle/Hearst Newspapers

o 512-439-2891 m 512-200-2910



e taylor.goldenstein@chron.com

Twitter: @taygoldenstein



From:                                 Jones, Nate
Sent:                                  Fri, 26 Apr 2024 21:08:35 +0000
To:                                      PublicRecords
Subject:                             Public Records Request

CAUTION: This email was received from an EXTERNAL source, use caution when 
clicking links or opening attachments.
If you believe this to be a malicious and/or phishing email, please send this email as an 
attachment to SPAM@dps.texas.gov.

Hello,
 
Under public records laws I am requesting:
 
All emails sent to or from the email account of Director Steven McCraw mentioning the terms: 
encampment and/or protest and/or protesters. The date range is from Aprils 23, 2024 until 
today.

Thank you,

Nate

Nate Jones
FOIA Director 
The Washington Post
@FOIANate




